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STATE OF NEI^T YORK
STATE TN( COMMISSION

In the Matter of the Pet i t ion
:

o f
:

EDMTND A. NESPOLI and rIUDITII A. NESPOLI
:

For  a  Redeterminat lon  o f  a  Def ic iency  or
a Refund of Personal Income :
Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )  L97O.  :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

JASTET MACK , being duLy sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Finance, over L8 years of

age, and that on the 4th day of November , L9 74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon EDMTND A. NESPOLI

JUDITTI A. NESPOTI (representat ive of)  the Pet i t ioner in the within

proceeding, bI enclosing a true copy thereof ln a securely sealed postpald

rdrapper addressed as fol-lows: It{r. and t',Irs. Edmund A. Nespoli
32 Ridgedale Road
Bethel,  Connect icut 06801

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the excLusive care and custody of

the United States Post Off lce Department within the State of Ner.r  York.

That deponent further says that the said addressee is the (representa.t lve

of) pet l t ioner hereln and that the address set forth on sald ldrapPer is the last

known address of the (representat ive of the) pet i t loner.

Sworn to before me this

AD-1 .30  ( t / 74 )



STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion
:

o f

:
EDMUND A. NESPOI,I and JIIDITII A. NESPOLI

:
For a Redet,erminat ion of a Def ic iency or
a Refund of Personal Income :
Taxes  under  Ar t i c le  (s )  22  o f  the
Tax Law fo r  Lhe Year (s )  1970.  :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

JATTET IUACK , being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxat ion and Finance' over 18 years of

age, and that on the 4th day of November , Lg'74, she served the within

Notice of Decision (or Determinatlon) by (certif ied) maiL upon SAIIIUEI, SHOWAII,

(representat ive of)  the pet i t ioner in the within

proceeding, by enctosing a true copy thereof in a securely sealed postPald

wrapper  addressed as  fo l - l -ows:  Samuel  Showah,  J r . ,  C .P.A.
44 North Street
P.O. Box 268
Danbury, Connecticut 06810

and by deposit ing same encl-osed in a post-paid properly addressed wrapper in a

(post of f ice or off ic lal-  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said wraPper is the last

known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

JR. r
c .P .A .

AD-1 .30  ( t / 74 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C T N O ,  P R E S T D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUtLDtNG 9,  ROOM 2t4-A
STATE CAMPUS

ALBANY, N,Y, 12221

A R S A  C O D E  5 1 8

Dll[Dr Albany, New york
ftnbs {r l|?a

3TA?E TAX COMMlSSt0t{
HEAiD{C dJNt l  ,

E O W A R O  R O O K
9ECRETARY TO
coMMtsS toN

AODRESS YOUR REPLY  TO

MR.  WRTGHT 417 '2655

MR. LEISNER 437.2652

MR.  COBURN 457 .2895

F. tul frr, hl f" ftrott
tt E!3drfr ttf
lltbrL Snnrctlfit ffiml

nltr f. nil Er, tfiptlr

fnV inquir ies concerning ttre computat, ion of tax
due or refund al lowed in accord.ance with this
decision or eoneerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
rep l y .

Please take notice of the UffifSf
of the State Tax Commission enclosed herewith.

3::ii:"13}" f15trrer notice that pursuant to
of the Tax Law, any

proceeding in court to review an adverse deci-
sion must be commenced within
f rom the date of  th is  not ice.

a mlDt

Enc .

cc :  Pe t i t i one r '
Law Bureau

s Representat ive

(8 /  7  3 )



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the Matter of the Petition

o f

EDMUND A. NESPOLI and JUDITH A. NESPOLI

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Year  1970.

DECTSION

Petit ioners, Edmund A. Nespoli  and Judith A. Nespo1i, have

fi led a petit ion for redetermination of deficiency or for refund

of personal income tax under Artic Le 22 of tfre Tax Law for ttre

year  I97O. (F i le  No.  0-53L76763) .  A formal  hear ing was held

before PauI B. Coburn, Hearing Off icer, at the off ices of t-he

State Tax Commission, 2 World frade Center, New York, New York,

on July 18, 1974, at 2245 P.M. Petit ioners appeared by Samuel

Showah, Jr.,  C.P.A. Ttre Income Tax Bureau appeared by SauI Heckelman,

Esq . ,  (So lomon  S ies ,  Esq .  ,  o f  counse l ) .

ISSUE

Were days worked at home in Connecticut during the year L97O

by petit ioner, Edmund A. Nespoli ,  for Harcourt, Brace & World, Inc.

al locable as days worked without New York State?

FINDINGS OF FACT

1. Petit ioners, Edmund A. Nespoli  and Judith A. Nespo1i,

filed a New York State income tax nonresident return for the year

1970. They al located the income received by petit ioner, Edmund A.

Nespoli,  based upon the number of al leged days he worked for his

employer, Harcourt, Brace & World, Inc., within and without New

York State during said year. Ttrey demanded a refund in the sum

o f  $282 .00 .
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2. On June 26, L972, ttre Income Tax Bureau issued a State-

raent of Audit Ctranges against petition€f,sr Edmund A. Nespoli and

Judith A. Nespoli ,  imposing addit ional personal income tax for the

year 1970, in the sum of $SZS.77 upon the grounds that the days

worked at home by petitioner, Edmund A. Nespoli, for his employer,

Harcourt, Brace & World, Inc. were not al locable as days worked

outside of New York State. In accordance with the aforesaid

Statement of Audit Ctranges, i t  issued a Notice of Deficiency

in  the  sum o f  $617 .11 .

3. Petit ioners, Edmund A. Nespoli  and Judith A. Nespoli ,

were residents of ttre State of Connecticut during tlre year L97O.

Ttrey resided at 30 Maple Tree Avenue, Stamford, Connecticut.

4. Petitioner, Edmund A. Nespoli, was employed by Harcourt,

Brace & Wor1d, Inc., during the period from January through June

1970, Ers a f ield editorial consultant in mathematics. I I is duties

consisted of acting as a l iason between school distr icts and the

company, rendering assistance to the company editorial staff,

writ ing educational materials and attending sales meetings. His

employer maintained corporate offices in New York City, which were

available for his use. His work at home consisted of preparing

promotional materials and lectures for his employer.

CONCLUS.TONS OF I,AW

A. Ttrat the days worked by petitioner, Hmund A. Nespoli,

at his home in Connecticut during the year L97O for his employer,

Harcourt, Brace & World, Inc., were worked there by reason of his

necessity and convenience and not for the necessity of his employer,

and therefore, for purposes of al location of salary income, said

days cannot be treated as days worked outside of New York State in

accordance with the meaning and intent of section 632(c) of the

Tax Law and 20 NYCRR 13I .16.
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B. T1rat the petition of Edmund

Nespoli is denied and the Notice of

L972,  is  susta ined.

DATED: Albany, New York
November 4, L974

STATE TA)C COMMISSION

A. Nespol i

Deficiency

and Judith A.

issued June 26,


