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STAIb OF NEII YORK
STATE lAX CO}OTISSIO}T

In the Matter of the Petltlon
:

of
o

CURTIS .f . NEVI}IAN
!

Fo'r a Redetermination of a Deflcl.ency or
a Refund ofPersonal Income & Unincorporated
Taxes under Arttele(s) zz & 23 of the
Tax taw for the (Year(s) 1960 a 1961. :

State of New York
County of Albany

IVIARTHA FUNARO

AFFIDAVIT OF I.OILIIIG
OF TIOTICE OF DECISTON
BY (CERITFTED) HAIL

Business

e beirq duly sworne deposes and says that

she is an ernployee of the Department of Taxatlon and Flnancer over 18 years of

agel and that on the 7th day of February , L974, she served the wlthln

lfotice of Decision (or Determinatton) by (certtfied) matl r:pon CURTIS J. NEWMAN

(representatlve of) the petitloner ln the wlthin

proceedingl by encloelng a true copy thereof Ln a seeurely sealed postpald

wrdpper addressed as follows: Mr. Curt is J. Newman
210  Eas t  58 th  S t ree t
New York, New York

and by depoetting sane errclosed in a postpaid properly addressed wrapper ln a

(post offl.ce or offlcial dep,osltory) under the exclusive care and custody of

the t nlted States Poet OFflce l)'elnrtnent wlthln the State of lfor York.

Ttrat deponent fur{her saylt that the sald addressee ie the (representatl.ve

of) petitloner herel.n and that the addrese set forth on eald $TaPPer is the laet

knorvn address of the (repreeentatlve of the) pctltloner.

Sworn to before ne thls

7th day of - Fe



STATE OF }IIEW YORK
STATE TAX COM}IISSIOIT

In the Matter of the Petltlon

of
:

CURTIS 'J. NEWMAN
:

For a Redetemination of a Deficl.ency or
a Refund of Personal Income & Unincorporated
Taxes under Artlcre(s) 22 & 23 of the
Tax Law for the (Year(s) 1960 & 196I. :

State of New York
County of Albany

MARTHA FUI{ARO

AFFIOAVIT OF ilAIIING
OF ilOrICE OT DECISIOII
BY (cERtrFrED) llart

Btrsiness

, belng duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Flnancer over 18 years of

ager and that on the Zth day of February , L9 74, she served the withln

lfotice of Ilecielon (or Determinatton) by (certified) mal.J- ripon MICHAEL DENNIS

(representatlve of) the Petitloner in the within

proceeding, by eneloelng a true copy thereof in a seeurely sealed postpald

Edpper addressed as fono''s' 
H; ti;r3:1"iil"il"u
Garden City, New York 11530

and by deposltlng sme enclosed Ln a postpald properly addressed wrapper Ln a

(post office or offlcial de;nsltory) under the exclusive care and custody of

the Unlted States Poet Offl.ce Delurtnerrt withln the State of lfen York.

Ttrat deponent fruther says that the sald addressee ia the (representative

of) petitloner hereln and that the address set forth on said *raPPer 1g the lart

known addrese of the (relneeentatlve of the) petltl.oner.

Sworn to before ne thls



STATE OF NEW YORK

STAT E TAX COI\fit,IlSSION

*ffi*fi"#**&5gfi ?gtl R, o.*,
A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUI LDING 9, ROOI,I 2I,IA

STATE CATPUS
At-B^itY. il. v. t2226

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

DllllDt Albany, New york
*bbnnrlt 7e tt?{

lc,ulE
Stroct
Itrrft

&rr trr llmlar

Please take notice of the Dlgl8lil
of the State Tax Commission enclosed herewith.

Please take furthe5 notice that pursuant to
Section(s)S90 3 ?t! of th; Tax Law, any
proceeding in court to review an adverse deci_
sion must be commenced within { rclthf
from the date of this notice.

tny inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter rerative
hereto pay be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Very truly yours t ,z-
,  l ) , r )  . t  , /\ /./ :/
Y- ,/ / ,t \-7r

4.' ,\94^a/{'t^' /
&' Isrrt lrlrl*
HEARING OFFICER

Representative

t tar t  T4t  CoMr. tSt tox

xEAtuc ui t t

E0TARO ROOX

tEctgTAtY to
coMrat t3 lot

Aoort3! YOUi TEPLY ?O

llr. (lltrtll .t.
ll0 nrt t0ttr
!ilr tbr*,r H

Snc .

cc :  Pe t i t i one r '
Law Bureau
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition :

o f :

CURTIS J. NEWMAN : DECISION

for a Redetermination of a Deficiency :
or for Refund. of Personal Income and :
Unincorporated Business Taxes under :
Ar t ic les 22 and 23 of  the Tax Law for  :
the Years 1960 and 1961.  :

Curt is .f .  Newman petit ioned for a redetermination of deficiencies

in personal income and unincorporated business taxes und.er Art icles 22

ar\d 23 of the Tax Law for the years 1960 and 1961.

A formal  hear ing was held at  the of f ices of  the State Tax

Commission, 80 Centre Street, New York, New York, orr August 26, 197L,

before L. Robert Leisner, Hearing Off icer. Tkre taxpayer was represented

by Michael Dennis and the Income Tax Bureau was represented by

Edward  H .  Bes t ,  Esq . ,  (A lexander  We iss ,  Esq . ,  o f  Counse l ) .

ISSUE

Were the real estate activit ies of Curt is J. Nbwman in 1960 and

L96L, subject to the unincorporated business tax? (fhe deficiency

in personal  income tax is  not  in  issue.  )

FINDINGS OF FACf

1. Petit ioner, Curt is J. Newman, t imely f i led New York State

income tax returns for  the years 1960 and L96I .

2. A Notice of Determination of deficiencies in personal income

taxes and unincorporated business taxes for the years 1960 and 1961'

was issued on June -1,  1961,  against  pet i t ioner ,  Cur t is  J .  Newman,

unde r  F i l e  No .  L -377A77L .

3. TLre taxpayer petit ioned for redetermination of the deficiencies

respecting the unincorporated business tax.
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4. Curt is J. Newman, the taxpayer, became associated with

the C. B. Snyder Realty Co. in October, L957 in the land develop-

ment  and sa les depar tment .  He was requi red to  work f rom lO:00 a.m.

to  6 :00  p .m.  f i ve  days  a  week .

5. Ihe taxpayer was required to submit weekly reports.

6. I t  was compulsory to attend staff meetings each week.

7. Ttre taxpayer was covered by unemployment insurance at

C.  B.  Snyder  Real ty  Co.

B. Ttre taxpayer could not make sales without the approval

of  c .  B.  Snyder  or  any independent  sa les.  Dur ing 1960 and 1961,

the taxpayer had a guaranteed draw from C. B. Snyder. I Ie was paid

for sales and l ist ings and development work. fhe taxpayer on

Apri l ,  L96I became associated with the Sachar Development Company

as vice-president in charge of land development and sa1es.

9. At the Sachar Development Compdnlr the taxpayer was reguired

to  work  f rom 10 :00  a .m.  to  6 :00  p .m.  f i ve  days  a  week .  He  rece i ved

a weekly draw not repayable at any t irne. He was paid for l ist ings

and development work.

10. Tkre taxpayer received commissions or incentives for his

work during the years in issue.

tI.  The taxpayer had a brokers l icense throughout the period

in issue, but he did no independent work or work other than for

C. B. Snyder in the f irst instance and Sachar Development in the

later  per iod of  t ime.

12. TLre taxpayer f i led a Schedule 1'C" and took deductions for

travel, conventions, expenses for use of part of his apartment for

his work and laundry expenses.

CONCLUSIONS OF I,AW

A. The taxpayer was an employee of C.

during tr is work for that concern and he was

B .

an

Snyder Realty Co.

off icer and employee
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of ttre Sachar Development Company during 1961. His activit ies as

such were not subject to unincorporated business tax.

B. Ttre taxpayer's petit ion is sustained and it  is determined

that there are no deficiencies in unincorporated business tax

against Curt is ,, f .  Newman for the years 196O and L96I.

C. TLre determination of deficiencies in personal income tax

is sustained, and interest sbatl be added to the income tax due

un t i l  pa id .

DATED: Albany, New York
February 7,  L974

STATE TAX COMMTSSTON


