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STATE OF NEW YORK
STATE TAX COUI{ISSION

In the l'latter of the Petitlon
:

of
DONALD C. PATTERSON and :
IVIARGUERITE C. PATTERSON .

For a Redetermination of a Deficlency or
a Refund of Personal Income :

AFFIDAVIT OF MAITIIIG
OF NOIICE OT DECISION
BY (CERTTTTED) l,larl

Taxes under Article(s) ZZ
Tax taw foi the (Year(s) Lg6g.

of the

State of llew York
County of Albany

Martha Funaro , beLng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the 4th day of February , L9 74, she served the wlthin

Notice of llecision (or Deterninatton) by (eerttfied) mail upon Donald C- Patterson

and Marguerj-te C. patte&gpresentatlve of) the petitioner in the withitt

proceedingr by encloelng a true copy thereof in a seeurely eealed postpald

nr4pper addressed as follows: Mr. & Mrs. Donald C. Patterson
Buxton Road
Chatham, New ilerseY 07928

and by deposltlng sme enclosed in a postpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnlted States Pogt OFflce Departuent withln the State of llew York.

Ttrat deponent firrther saylr that the satd addressee ie the (representatl.ve

of) petttloner hereln and that the addrees set forth on said wraPPer ls the lact

known address of the (repreeentative of the) petltioner.

Sworn to / \ -\ /n

>v/o$th day

before ne thls



STATE OF NEW YORK
STATE TAX COII}IISSION

In the Matter of the Petltlon

of
DONALD C. PATTERSON ANd :

IVIARGUERITE C. PATTERSON .

For a Redetennination of a tleflciency or
a Refund of Personal Income :

AFF]DAVIT OP I,IAITIIIG
OF IIOTICE OP DECISION
BY (CERTTFIED) t{alr,

of the

, beLng duly sworn, deposes and says that

Taxes under Article(s) ZZ
Tax Law foi the (Year(s) L969.

State of New York
County of Albany

Martha Funaro

she is an employee of the llepartment of Taxation and Financer over 18 years of

ager dnd that on the 4th day of February , L9'74e she served the wtthln

Notice of Ilecision (or Deterrninatton) by (certtfied) maIL trpon Gilbert I. Falk

(representatlve of) the Petitloner in the wlthitt

proceeding, by encloelng a true copy thereof in a securely sealed postpald

wrdpper addressed as follows: Mr. Gilbert I. Falk
I0 East  4oth Street
New York, New York 10016

and by depostttng sane errclosed in a postpald properly addressed wrapper ln a

(post office or officlal depsltory) under the exclusive care and cuatody of

the Unlted States Poet Offtce Department withln the State of lfo York.

firat deponent fnrther saylr that the said addressee ia the (representatf.ve

of) petttloner hereln and that the address set forth on said nraPPer is the lact

known address of the (repreeentattve of the) petitloner.

Sworn to before me thls

3th day of F



DEPARTMENT
STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

S?ATE CAIIPUS
ALSA}|Y. t{. Y. t2226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

9?ATt TAX CoMMts9tot l

fiEAttxc urtY

EDTARO ROOK

SECiETAIY ?O
coMMrtt r0r l

AODIEs3 YOUR iEPIY TO

STATE TAX CQIWilSSTON.
Mar ro  A .  P rocacc rno
>f6XffilQF]<Eit{#ll, - pR E s I DEN r

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DATED: Albany, New York
l$rurryt {r 197{

llr. I lrr. Foanli G" httrrn
hnsn rfld
€trt[nr lil il*rry O?tll

n|lr tli. I fffr trttanur

Please take notice of the EXIS!il
of the State Tax Commission encl-osed herewith.

Please take further notice that pursuant to
Section (s) CtO of thl Tax Law, any
proceeding in court to revieur an adverse deci-
sion must be commenced within t rufthf
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter rel-ative
hereto may be addressed to the undersigned.
fhese wil l  be referred to the proper party for
repIy .

$:c .

cc :  Pe t i t i one r '
Law Bureau

HEARING OFFICER

s Representative

Ve



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion  t

:  DECISION

for  Redeterminat ion of  Def ic iency or  for  :
Refund of Personal Income Tax under :
Art icle 22 of the Tax Law for the Year :
L 9 6 9 .

Pet i t ioners,  Dona1d C.  Pat terson and Marguer i te  C.  Pat terson,

have f i led a pet i t ion for  redeterminat ion of  def ic iency or  for

refund of personal income tax under Art icle 22 of the Tax Law for

the  yea r  L969 .  ( r i l e  No .  9 -33261320) .

A formal  hear ing was held before Paul  B.  Coburn,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  80 Centre

S t ree t ,  New York ,  New York ,  o r r  Oc tobe r  18 ,  L973 ,  d t  9 : I5  A .M.

Pet i t ioners appeared by Gi lber t  I .  Fa lk .  The Income Tax Bureau

appeared  by  Sau l  Hecke lman ,  Esq . ,  ( James  A ,  Sco t t ,  Esg . ,  o f  Counse l ) .

ISSUE

Were sa lary  payments received by pet i t ioner ,  Dona1d C.  Pat terson,

a nonresident, from his employer while on terminal sick leave during

the year 1969 subject to New York State personal income tax?

FTNDINGS OF FACT

1.  Pet i t ioners,  Donald C.  Pat terson and Marguer i te  C.  Pat terson,

f i led a New York State income tax nonresident return for the year L969.

They repor ted sa lary  income earned by pet i t ioner ,  Donald C.  Pat terson,

from Chemical Bank in the sum of $46,848.43 for Federal income tax

purposes and in the sum of $0.00 for New York State income tax

purposes. Attached to the rbturn was a New York State withholding

o f

DONALD C. PATTERSON and
MARGUERITE C. PATTERSON
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tax s tatement  ind icat ing wages of  $46,848.43 paid and $3,466-52

in New York State income tax withheld therefrom by the employer.

Ihey cl-aimed a refund on said return of said sum of $3'466.52.

They received a refund check in said amount on June 22, I97O.

2. On June 26, 1972, the Ineome Tax Bureau i-ssued a State-

ment of Audit Clranges against petit ioners, Donatd C. Patterson and

Marguerite C. Patterson, imposing personal ineome tax for the year

1969 in the sum of $1,787.50. Ehe amount of tax due htas arrived

at by al l-ocating the salary income received during said year by

petitioner, Donald C. Patterson, from Ctremical Bank at the same

ratio of al location reported by him for the years L967 and 1968.

3. Petit ioner, Donald C. Patterson, $tas employed by Chemical

Bank for over 20 years unti l  he retired on January l-,  1970. He

worked out of the New York City off ice of the bank.

4. On September 28, 1968, petit ioner, Dona]d C. Patterson,

sustained a severe stroke which totalty and permanently disabled

him. He received a soeial security disabil i ty pension effective

in Apri l  1969. He is st i l l  permanently disabled.

5. CLremical- Bank continued. to pay petitioner, Donald C-

Patterson, his regul-ar salary from September 28, L968 unti l

January L, 1970. He did not render any services of any nature

for his employer during this period. He did not enter New York

State at any t ime during this period. He was considered by the

Chemical Bank to be on sick leave during this period. He retired

and eommenced receiving pension pa)zments under the Ctremical Bank

pension plan on January 1, L97A.

6. The average of petit ioner, Dona1d C. Patterson's ineome

received from Ctremieal Bank allocab1e to New York State for the

years L967 and 1968 was 92%.
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7. Petit ionersr Donald C. Patterson and Ivlarguerite C.

Patterson, were residents of the State of Nerr Jersey during the

years  L967 ,  1968  and  L969 .

CONCLUSIONS OF I,AW

A. ttrat the terminal sick leave salary received by petit ioner,

Donald C. Patterson, a nonresident of the State of New York, from

Ctremical Bank during the year L969 did not qualify as annuity in

accordance wi th  the meaning and in tent  o f  20 I \ IYCRR 131.4(d) .

B. That since the terminal sick leave sal-ary received by

petit ioner, Donald C. Patterson, during the year 1969 did not

qrral i fy as an annuity under 20 I{IYCRR 131.4(d), therefore, the

amount of said terminal leave salary taxable to New York State

should have been based on the ratio of his salary earned in New

York State to his total salary for the prior three years in

aecordance with the meaning and intent of 20 NYCRR 131.18.

However, since no proof was submitted as to the ratio for the

year 1966, the Ineome Tax Bureau could properly compute the

allocation formula based on the ratios for the years 1967 and

1968 in accordanee with the meaning and intent of 20 I{YCRR 131.2L.

c. I trat i f  the terminal siek leave salary received by peti-

t ioner, Donald C. Patterson, during the year L969, htas to be

considered to be regular salary income and not a retirement

benefit ,  then al l  of said income would be taxable as income

earned. in New York State since sick days are eonsidered non-

working d,ays in aceordance with the meaning and intent of

20 M|CRR 131.16.  Tt r is  would be a less favorable resul t  for

petitioner than the treatment of said income as stated in the

Statement of Audit Clnanges dated June 26, L972.
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D. Tkrat the petition of Donal-d C. Patterson

Patterson is denied and the Notice of Deficieney

L972 ,  i s  sus ta ined .

DATED: Albany, New York
February 4,  1974

and Marguerite C.

issued June 26,

STATE TAX COMMISSION


