
POOR
QIJALITY

THE FOLLOWING
DOCUMENT (S)

ARE
FADED &BLIJRRED

PHOTO MICROGRAPHICS INC.



STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t ion

o f

PEIIDLETON COI{ITRACTORS, LTD.

C/O WTI'.I',IAI4 A. RUPERT

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )1967 and 1968.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CSNTTTTND) MAIL

State of New York
County of Albany

MARTIIA FI'NARO , belng duLy sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Financer over 18 years of

age, and that on the 19th day of Augfust ,  Lg74, she served the within

Norice of Decision (or Determination) by (certified) mail upon PEIIDIJETON COMRACTORS'

LTD.
c,/o WILLIAIvI A. RUPERT (representative of) the petitioner in the within

proceeding, by enclosing a true copy theleof in a. securely sealed -p-ostpaid- -  
Pend le ton  Cont rac tors ,  L td .

wrapper addressed as fol lows: c,/o William A. RuPert
6952 Bear Ridge Road
LockPort, New York L4L2O

and by deposit ing same enctosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic iaL depository) under the exclusive care and custody of

the Unired Stat,es Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representa,tive

of) pet i t ioner herein and tha.t  the address set forth on sald wraPper is the Last

known address of the (represent,at lve of the) pet i t ioner.

Sworn to before me this

AugnrstI g thday

AD-1 .30  (L174)

, L974.



STATE OF NEW YORK
STATE TN( COMI'{ISSION

In the Matter of the Pet i t ion

o f

PEIIDLETON COTiITRACTORS, LTD.
c/o WILT'T.zuiI A. RUPERT

For a Redetersl inat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le (s) 22 of the
Ta.x Law for the Year (s) L967 and 1968 .

State of New York
County of Albany

MARTIIA FUNARO , being duLy sworn, deposes and says Eha't

she is an empl-oyee of the Depa.rtment of Taxation and Financer over L8 years of

age, and that on the 19th day of August ,  Lg74, she served the within

Notice of Decision (or Determinat ion) by (cert l f ied) maiL upon ROBERT SCIBUS, ESQ.

(representacive of)  the pet i t ioner in Ehe within

proceeding, by enclosing a true copy thereof in a securely sealed postpald
Robert Schaus, Esq.

\ f , rapper addressed as folLows: Schaus and Schaus
705 Crosby BuiJ-ding
Buffalo, New York L42O2

and by deposit ing same enclosed ln a postpald properLy addressed wrapper in a

(post of f ice or off ic iaL depository) under Ehe exclusive care and custody of

the United States Post Off ice Department within the State of New York,

That deponent further says that the said addressee is the (representa.tive

of) pet i t ioner herein and tha.t  the address set forth on said wraPper is the Last

known address of the (representat lve of the) pet l t ioner.

Sworn to

19th  da

before me this

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1 .30  (L174)

, 1974.



STATE TAX COMMISSTON

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK.
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9.  ROOM 214-A
STATE CAI\4PUS

ALBANY, N.Y, 12227

A R E A  C O D E  5 1 8

$|fnt Albany, New York
trgurt tt, lt?{

STATE TAX  COMMISS ION
llEARmtc uiltT

EDWARD ROOK
SECRETARY TO
coMMtss toN

AODRESS YOUR REPLY TO

MR. rvRlGH 7 457'2655

MR. LEISNER 457-2657

MR. COBURN 457-2896

Mlrtoa Oottnetorrr Ltd.
o/o rttltu r. hprrt
69tl Lra ildg. ,rofd
lo*rortr l|T tbst l{lto

Dor Ir, blnrti
P1ease take notice of the Dl(tlflil
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section(s) 690 of the Tax Law, any
proceed.ing in court to review an adverse deci-
sion must be commenced within { mtlr
f rom the date of  th is  not ice.

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
fhese wil l  be referred to the proper pirty for
rep l y .

Ver1f truly yours,./)a,
A,{(fu*/t

&. lobrrt t ttltr
Enc .

cc :  Pe t i t i one r '
Law Bureau

HEARTNG OF'FTCER

s Representat ive

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

Pm$DLEION CONTRACTORS, Ltd.
c/o WILLIAM A. RUPERT

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Article 22 of the Tax Law for
the Years L967 and 1968.

DECISION

Petit ioner, Pendleton Contractors, Ltd., c/o Wj-J.]- iam A. Rupert,

has f i led a petit ion for a redetermination of a deficiency or for

refund of personal income taxes under Art icle 22 of the Tax Law for

the years 1967 and 1968.  (F i1e No.  16-0851665) .  A formal  hear ing

was held before L. Robert Leisner, Hearing Off icer, at the off ices

of the $tate Tax Commission, State Off ice Building, Buffalo, New York,

on November 15,  1973,  dt  9 :30 A.M.  Pet i t ioner  was represented by

Schaus & Schaus (Robert Schaus, Esq., of counsel). Ttre Income Tax

Bureau was represented by Saul Heckelman, Esq., (James A. Scott,

Esq . ,  o f  counse l )

ISSUE

Is petit ioner, Wil l iam A. Rupert, l iable for unpaid

State withholding taxes due from Pendleton Contractors,

the years 1967 and 1968?

York

for

FINDIT{GS OF FACT

1. Pendleton Contractors, Ltd. failed to pay over to the Income

Tax Bureau, New York State personal income taxes withheld from its

employees for  the years L967 and 1968,  in  the sum of  $7,364.50.

TLre corporation is presently defunct.

2. On February 28, L972, the Income Tax Bureau issued a State-

ment of Deficiency against petit ioner, Wil l iam A. Rupert, imposing a
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penalty equal Lo the amount of New York State withholding taxes due

from Pendleton Contractors, Ltd., for the years 1967 and 1968, upon

the grounds that he was a person required to col lect, truthful ly

aceount for and pay over said taxes and that he wil l fuIIy fai led

to do so. It  accordingly issued a Notice of Deficiency against

h im  in  the  sum o f  $7 ,364 .50 .

3. Petit ioner, Wil l iam A. Rupert, was president of Pendleton

Contractors, Ltd. during the years 1967 and 1968. He owned 60% of

the stock in the corporation. His duties consisted of supervising

the operation of machinery in the f ield and also other areas of

corporate activit ies. He signed corporate checks. When the corpo-

ration went out of business, he signed a personal note for corporate

debts. There were two other corporate off ieers who were vice-president

and secretary-treasurer.

4. Petit ioner, Wil l iam A. Rupert, contended that Pendleton

Contractors, Ltd., was dissolved as of December 31, 1967, and that

its unfinished contracts hrere assigned to the Union Concrete Company.

He further contended that lhion Concrete Company was liab1e for any

unpaid taxes as the successors to Pendleton Contractors, Ltd..,  which

did no work in  1968.

5. Pendleton Contraetors, Ltd. maintained a bank account and

equipment during the f irst three months of the year 1968. Petit ioner,

Wil l iam A. Rupert, and the other two off icers received salaries as

corporate off icers during said period.

6. Pendleton Contractors, Ltd. ceased doing business after

March 3I ,  1968.

coNcLusloNs oFrtAw

A. That petit ioner, Wil l iam A. Rupert, as an off icer and

president of Pendreton contractors, Ltd. was a person required

to coIlect, truthful ly account for and pay over New york state
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withholding taxes due from said corporation for the year L967 and

the first three months of 1958, in accordance wittr the meaning and

intent of sections 674 and. 685 (f) of the Tax Law.

B.  That  s ince pet i t ioner ,  Wi l l iam A.  Ruper t ,  wi l I fu l ly  fa i led

to collect, truthfully account for and pay over New York State with-

holding taxes due from Pendleton Contractors, Ltd. for the period of

i lanuary L, L967 to March 3I, 1968 inclusive, therefore a penalty

equal to the total amount of unpaid withholding taxes for said

period was properly assessed against him in accordance with ttre

meaning and intent of section 685 (g) of the Tax Law. l tre deficiency

wil l  be recomputed in accordance with this d,ecision.

C. Petit ioner, Wil l iam A. Rupert, is not l iab1e for any taxes

af ter  March 31,  1968.

D. Except as hereinabove modif ied, the petit ion of Pendleton

Contractors, Ltd., e/o Wil l iam A. Rupert, is denied and the Notice

of  Def ic iency issued February 29,  L972,  is  susta ined.

DATED: A1bany, New York
Augus t  : . . 9 ,  L974

STATE TAX COMMISSION

PRESIDENT

COMMTSSTONER


