
STATE OF NEV'I YORK
STATE TAx COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

IRVING REIFF

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under Art ic le (g) 22 of the
Tax Law for the Year(s) 1964 and 1965

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

i lanet Mack ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 30th day of October ,  L9 74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon lrv ing Reif f

(r*Xfgg**f<e{rd**:191f) the petitioner in the within

proceed ing ,  by  enc los ing  a  Erue copy  thereo f  in  a  secure ly  sea led  pos tpa id

hrrapper addressed a.s fol l -ows: Mr. I rv ing Reif f
1199 East 53rd Street
Brooklyn, New York LL234

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos l to ry )  under  the  exc l -us ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (enresertx8he

I l8) pet i t ioner herein and that the a.ddress set forth on said r i l ra.PPer is the last

known address of the (g*efpeen**df$ex*f<***) petitioner.

Sworn to before me this

AD-1 .30  (L /74 )

,  Lg74



STATE OF NEW YORK

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

E n c .
a

EARING

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY,  N .Y ,122n

A R E A  C O O E  5 I 8

Dllltql Albany, New York
Ootobc tor l9?4

tlr. trwlng f.r.t!
1199 lut tlrd Stnrt
uooklprr ftr yorh ttlt4

Dlrr ls. trlttr
Please take notice of the p!!trg3g5
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (I) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nOntbf
f rom the date of  th is  not ice.

tny inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
h_ereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
rep1y.

Very

Coburn
OFFICER

9TAIE TAX COMMTSSTON

HEARITIG Ui l IT

E O W A R D  R O O K

SECR€TARY TO
c o M M t s 9 r o N

ADORESS YOUR REPLY TO

MR.  Y 'RIGH T 457.2655

MR.  LEISNER 4574657

MR.  COBURN 437-2a96

Pet i t i one r '
Law Bureau

Representative

A D . 1 . (8 /7  3 )



STATE OF NEW YORK

STATE TA)C COMMISSION

In the Matter of the Petit ion

o f

IRVING RSIFF

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Years 1964 and L965.

DECISION

Pet i t ioner ,  I rv ing Rei f f ,  has f i led a pet i t ion for  redeter-

mination of deficiency or for refund of personal income tax under

Article 22 of the Tax Law for the years L964 and 1965. (Fi le No.

66987877.) A formal hearing was held before Paul B. Coburn, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  80 Centre

Street ,  Neu/  York,  Nevt  York,  o t l  October  L9,  L973,  El t  1O:30 A-M,

Petitioner appeared pro se. The Income Tax Bureau appeared by

SauI  Heckelmen,  Esg. ,  (James A.  Scot t ,  Esg.  ,  o f  counsel ) .

ISSUES

I .  D id pet i t ioner ,  I rv ing Rei f f 's  gambl ing losses exceed h is

garnbling winnings during the years L964 and 1965?

I I .  Did pet i t ioner ,  I rv ing Rei f f ,  f i le  New York State personal

income tax returns for the years 1964 and 1955?

FINDINGS OF FACT

]-  Pet i t ioner ,  I rv ing Rei f f ,  d id  not  f i le  New York State

personal income tax returns for the years L964 and 1965.

2.  On Augusb 26,  1968,  the Ineome Tax Bureau issued a

Statement of Audit Changes against petit ioner, Irving Reiff,
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imposing personal income in the sum of $3,114'62 for the year

l -964 and $4,359.67 for  the year  1965 upon h is  racetrack winnings

for  sa id years.  f t  a lso imposed a penal ty  in  the sum of  $L,868.57

for fai lure to f i le New York State personal income tax returns

for said years, In accordance with the aforesaid Statement of

Audit Changes, i t  issued a Notice of Deficiency in the sum of

$10 ,  589 .  53 .

3. Petit ioner, Irving Reiff ,  \ ,ras a frequent visitor of

Roosevelt Raceway and Yonkers Raceway during the years 1964 and

1965,  He at tended said racetracks,  which featured n ight ly  harness

racing, on at least 44 nights during the year 1964 and 34 nights

dur ing the year  1965.

4.  Pet i t ioner ,  I rv ing Rei f f ,  won $39,246,20 on twin double

wagers at Roosevelt Raceway and Yonkers Race\,vay during the year

L964,  He won $51,696,70 on twin double wagers at  sa id racetracks

during the year L965. The racetrack operators f i led forms IT-2IO2.L

report ing these wins to the Income Tax Bureau, He did not submit

evidence of any other winning hragers other than the aforesaid twin

doubles. It  is inconceivable that these hrere the only winning

\^tagers that he made during said years, I Ie fai led to submit any

documentary or other satisfactory evidence as to the amount of

addit ional winning wagers.

5.  Pet i t ioner ,  I rv ing Rei f f 's  on ly  record of  a l leged losses

t r . ras a box of  par imutual  t ickets  to ta l ing $18,957.00 for  the year

1964 and $12,898.00 for  the year  1965.  t l t rese t ickets  ref lected

the dates of the wagers, Lhe amount of the wagers and the numbers

of the horses wagered on. There was nothing on the t ickets to
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indicate who purchased them. He did not maintain any other records

of wins and losses result ing from other forms of ganbling that he

engaged in.

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  I rv ing Rei f f ,  fa i led to  substant ia te h is

contention that his gambling losses exceeded the amount of his

twin double winning wagers during the years L964 and 1965, since

he did not submit documentary or other satisfactory evidence suff i-

c ient  to  suppor t  h is  c1aim.

B.  That  pet i t ioner ,  I rv ing Rei f f ,  fa i led to  f i le  New York

State personal income tax returns for the years L964 and 1965

and therefore he was subject to the penalty for fai lure to f i le

sa id returns imposed by sect ion 685 (a)  o f  the Tax Law.

C. That the petit ion of Irving Reiff is denied and the Notice

of  Def ic iency issued August  26,  1968 is  susta ined.

DAT@: Albany, New York

October  30 ,  L974

STATE TAX COMMISSION

SSIONER

COMMISSIONER


