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STATE OF NEW YORK
STATE TAX COM},IISSION

In the MaLter of the Pet i t ion
:

o f

ESTATE OF LEO RET\,IEN ANd MINA REMENT:

:
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund sfPersonal Income & Unincorporated
Taxes  under  Ar t i c le (s )  22  & 23  o f  the
Tax Law for the Year(r)  L962 :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Business

Sta te  o f  New York
County of Albany

,Janet Mack ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and thaE on the  l3 thday  o f  i lanuary  ,  L975,  she served the  w i th in

Notice of Decision &xxPe**Xfii&SE*Si by (certified) mail upon Morris A. KaPlan,

Esq. (representat ive of)  the pet i t ioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

vrrapper addressed a.s fol lows: Morr is A. Kaplan, Esg.
250 Broadway
New York, New York

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l -  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the United States Post 0ff ice Departrnent within the State of New York.

Tha.t  deponent further says that the sa. id addressee is the (representat ive

of) pet l t ioner herein and Ehat the address set forth on said l4rrapper is the Last

known address of the (representa.t ive of the) pet i t ioner.

Sworn to before me this

13th day of ilanuary

AD-1 .30  ( t174>

,  L975.



STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion
:

o f

ESTATE OF LEO REMENT and I,ltNA REIIBT AFFIDAVIT OF MAILINC
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le (x) 22 of the
Tax Law for the Year (ti 1962

State of New York
County of Albany

Martha Funaro, being duLy sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Financer over 18 years of

age, and that on the 31st day of December ,  Lg74, she served the within

Norice of Decision toor&sxcoolxxxloo) by (certified) mail upon lfiorris A. Kaplan, Esq.

(representat ive of)  the Pet i t ioner in the within

proceeding, bI enclosing a true copy thereof in a securely sealed PostPald

rdrapper addressed as fol lows: tr4orr is A. Kaplan, Esq.
24O Broadway
New York, New York

and by deposit ing s€rme enclosed in a postpaid properly addressed wrapper ln a'

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off lce Depa,rtment within the StaLe of New York.

That deponent further says that the said addressee is the (representative

of) pet i t ioner herein and tha,t  the address set forth on said \ t raPper is the last

known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

Decernber31s

AD-1 .30  ( t / 74>

,  Lg74
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STATE
STATE

OF NEW YORK
TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

ESTATE OF LEO RE}4ENI ANd MINA REIISI

:
For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income & Itrlincorporated
Taxes  under  Ar t i c le  (s )22  & 23  o f  the  Bus iness
Tax Law for the Year G) L962 :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an empl-oyee of the Depa.rtment of Taxation and Financer over 18 years of

age, and rhar on the 23rd day of Decernber , Lg 74 she served the within

Norice of Decision fux:do{:ex[root*sr) by (certified) mail upon Mina Rernen

(refrrmooalj.re<:!*) the petiLioner in the within

proceeding, by enclosing a Lrue copy thereof in a seeurely seaLed postpaid

wrapper addressed as fol lows: Mrs. l4 ina Remen
104-60 Oreens Blvd.
Forest Hi l ls,  New York

and by deposit ing same enclosed tn a postpald properly addressed wrapper in a

(post of f ice or off ic iaL deposltory) under the excLusive care and custody of

the United States Post Off lce Department r^r i thin the State of New York.

That deponent further says that the said addressee is the t(rcgcExanrraxrSlc

)Af) pet i t ioner hereln and tha.t  the address set forth on said loraPPer is the Last

knovm address of the (regoenmfi*k<xfx$e) petltioner.

Sworn to before me this

( t /74>



sTATE or urw vom
STATE TAx COMMISSION

In the lvlatter of the Petition

o f

ESTATE OF LEO RE}'IET{ ANd MINA RE{EN

:
For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income & Unincorporat,ed
Taxes under Art ic le (s) 22 & 23 of the Business
Tax Law for the Year(gi 1962 :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Martha Funaro ,  being duLy sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Finance, over 18 years of

age, and thaE on the 23rd day of Decernber ,  Lg'1-4, she served the within

Norice of Decision fga>rhficxnioot)iffi) by (certified) mail upon Sidney Meltzer, C-P.A.

(representat ive of)  the pet l t ioner in the within

proceeding, by enclosing a true copy thereof in a securel-y sealed postpaid

wrapper  addressed as  fo l lows:  S idney  Mel tzer ,  C .P 'A-
15O1 BroadwaY
New York, New York 10036

and by deposit ing s:rme enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic iaL deposltory) under the exclusive ca,re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and tha.t  the address set forth on said wraPper is the last

known address of the (representat lve of the) Pet i t ioner.

Sworn

23

to  before me th is

day of December

AD-1 .30  (L174)

,  L914.



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E F I

BUILO|NG 9,  ROOM 214-A
. STATE CAMPUS

ALBANY, N.Y,12227

A R E A  C O O E  5 I 8

[ftrtr Albany, New
nntrr tt,

s T A T E  T A X  C O M M T S S T O N

X E A R I t I 6  U N I T

eowARo nooK '
9€CREIARY TO
c o M M t s s r o N

ADORESS YOUR REPLY TO

M R .  W R I G H T  4 5 7 ' 2 6 5 5

MR.  LETSNER 457-2657

MR.  COBURN 457-2496
York

t9td

lm" fllr hs
f0t.{0 gnrsf tfsil,
fbrrt ll,llr, nm &!k

nmr frfr hr

please take notice of the Smtltgf
of the State Tax Commission enclosed herewith.

3::ii:"ET"*ff tug6 no tic e tha rn:%::"*,":"
Tax Law, any

proceeding in court to review an
sion must be commenced within {

adverse deci -
fhth

f rom the date of  th is  not ice.

tny inquir ies concerning the comput.ation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

Very truly yours,

 l  A  1 4 ,  / ^' f t ' a ja , / /  
h / .t  / r -  

/ . /  v /

tlfnt O. tEllLt

Please take_

Enc .

cc :  Pe t i t i one r '
Law Bureau

HEARING OFFICER

Representa t ive
.rg

AD-1 .12  (8 /73 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

ESTATE OF LEO REIVIEN and MINA RETVIB]

for a Redetermination of a Deficiency
or for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of the Tax Law for
the Year 1962-

DECISION

A petit ion \^ras f i led on behalf of the Estate of Leo Remen and

Mina Remen for a redetermination of deficiencies each issued under

date of  November 25,  1968,  in  the amount  of  $ I ,700.03 p lus in terest

of $572.30 and a penalty under section 685 (b) of the Tax Law of

$85.OO for  a  to ta l  o f  $2,357.33 and for  un incorporated business

tax in the amount of $666.16 plus interest of $224.26 and a penalty

under  sect ion 685(b)  of  the Tax Law of  $33.30 for  a  to ta l  o f  i923.72

under Art icles 22 and 23 of the Tax Law for the year L962. A

hear ing was held on May L7,  L972,  dt  the of f ices of  the State Tax

Commission, 80 Centre Street, New York City, before Ni9e1 G. Wright,

Hearing Off icer. Tkre petit ioners were represented by Morris A.

Kaplan, Esq. ttre Income Tax Bureau was represented by Saul Heckelman,

Esq. ,  appear ing by Francis  X.  Boylan,  Esq.

The record of said hearing has been duly examined and considered.

ISSUE

TLre issue in this case is whether certain cash found in a

safe deposit box was shown to be income to the petit ioners so as

to justi fy a deficiency notice issued more than three years after

the return was f i led
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FINDINGS OF FACT

1. Mr. and Mrs. Remen f i led a t imely resident New York return

for  L962.  Tt r is  repor ted business income of  $8,587.O2,  income f rom

an estate of  $1,718.39 ( the income of  t t re  bus iness af ter  Mr.  Remen's

death) ,  o ther  income f rom the estate of  $1,275.02,  renta l  income of

$551.50 and par tnership income of  $6,2O7.89 for  a  to ta l  income of

$18,339.82.  TLre return d id not  show the name of  the par tnership.

2. Leo Remen, who died on September L6, L962, had operated

a jewelry importing business at 45 W. 47Eh Street, New York City.

His estate ran the business after his death. Timely returns for

unincorporated business tax from this business \^rere f i led for the

year L962. One return for the period ending September 15, 1963,

showed  g ross  rece ip t s  o f  $96 ,063 .57 ,  g ross  p ro f i t  o f  $25 ,846 .69 ,

ne t  p ro f i t  o f  $8 ,587 .02 ,  ne t  i ncome f rom bus iness  o f  $6 ,869 .62 .

TLre return for the period September 16, 1963, to December 31,

1963 ,  showed  g ross  rece ip t s  o f  $L7 ,745 .96 ,  g ross  p ro f i t  o f

$6 ,298 .24 ,  ne t  p ro f i t  o f  $1 ,718 .39 ,  ne t  i ncome  o f  $1 ,374 .71  and

taxable income $708.00.

3. The deficiencies in personal income tax and unincorporated

business tax both are based on unsubstant ia ted expenses of  $1r520.00,

cer ta in  technica l  ad justments and addi t ional  income of  $14,500.00

represent ing cash found in  a safe deposi t  box and $1,OO0.0O repre-

senting an unexplained deposit.

4. Some three years after the death of lvlr.  Remen, a safe

deposit box in the name of Mr. Remen on which Mrs. Remen was a

deputy, was opened. In the box was found 45 $100 bi l ls and

10  $1 ,000  b i l l s  f o r  a  t o ta l  o f  $14 ,500 .00 .

5.  f t rere is  no ev idence in  th is  record of  any $1,000.00

deposits made in 1962.
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6.  Tt re sum of  $8,000.00 in  the safe deposi t  box was accounted

for by Mrs. Remen as having been placed there by her after she had

found i t  in  the business f i rm's  safe shor t ly  a f ter  her  husband d ied.

Ttris was or could have been from the drawings of IvIr. Remen from the

bus iness .

7. Mr. and Mrs. Remen were receiving reparations from the

German government arising from their incarceration in a concentra-

t ion camp in World War II .  Tlreir reparations had Lotaled at least

$12 ,  000 .00 .

CONCLUSTONS OF LAW

The burden of proof to show the t imeliness of the deficiency

not ice is  on the State.  (Nasd.ero U.S.  Tax Cour t  memo dec.  1968-60)

The deficiency notices here were issued after the normal three-year

period ran. TLre six-year period provided in sect, ion 683 (d) of the

Tax Law is not applicable since it  has not been shown that any part

of the deficiency was caused by omissions from gross income.

DATED: Albany, New York
December 23, L974

STATE TAX COMMISSION

COMMISSIONER
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM 2t+A
STATE CAMPUS

ALBANY, N,Y, 12227

A R E A  C O O E  5 . I 8

Remailed December
ntt6t Albany, New york

Sro*rr tlr 1t?{

A D O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 ' 2 5 5 5

3 1, L97 4 MR. LETSNER 457-2637
MR. COBURN 457-2A96

Remailed: .TanuarY L3t ^--'  L975

s T A T E  T A X  C o M M t 5 9 t 0 N

H E A R I N G  U N I T

E D W A R O  R O O K

SECRETARY TO' c o M M t s s t o l

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S t D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Et. f|'tf hffi
t0ftatr frrrnr illvd.
tsmrt l11lr, h h$(

Dru &rr hnr

please take notice of the !ffiltltil
of the Stale Tax Commission enclosed herewith.

3::ti:"t3}'rff thf& notice that pursuant to
of the Tax Law, any

proceeding in court to review an adverse deci-
sion must be commenced within { lhrttl
f rom the date of  th is  not ice.

tny inquir ies concerning the computation of tax
due or refund al lowed in accordlnce with this
decis ion or  concern ing any other  mat ter  re la t ive
h,ereto may be addressed to the undersj-gned.
These wil l  be referred to tJre proper pirty for
rep l y .

Veqf truly yours,

Enc .

cc :  Pe t i t i one r '
Law Bureau

'/hr/Ml"/^v/f
lltnf O, ffiff,trt
HEARING OFFTCER

Representat ive

AD- r..  12 (8/ t  Z)
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STATE OIT NEW YOIi.K

STATE TAX COMMTSSTON

In the Matter of the Petit ion

o f

ESTA?tr Otr LEO REIvlm{ and MINA REM[slI

I :or a Re.det.errr, ination of a Deficiency
i.)r f : t":r Reftr:rd cf Person:i l-  l trcome and
tlnj-ncorporated Business Taxes under
Ay-" t i r : les 22 and 23 of  the Tax Law for
the  Year  L962-

DECISION

A petit ion was f i led on behalf of the Es1-ate of Leo Remen ancl

Mina Remen for  a  redeterminat ion of  def ic ienc ies each issued under

da te  o f  Nove rnber  25 ,  1968 ,  i n  t he  a rnoun t  o f  $1 ,700 .03  p lus  i n te res t

of  $572.30 arnd n penal ty  under  sect ion 685 (b)  o f  the Tax Law of

$85 .00  f o r  a  t o ta l  o f  $2 ,357 .33  and  f o r  un inco rpo ra ted  bus iness

tax  i n  t he  a rnoun t  o f  $666 .16  p l r r s ;  i n te res t  o f  $224 .26  and  a  pena l ' by

under  seq t - . i on  6S5  (b )  o f  t he  Tax  Law o f  $33 .30  fo r  a  to ta l  o f  $923 .72

trnr ler  Ar t ic l .es 22 and 23 of  t i - re  Tax Law for  the year  L962.  A

hear ing was helc l  on l4ay L '7 ,  L972,  3t  the of  f  ices of  the State Tax

Comrnis ;s ion,  80 Centre Street ,  New York Ci ty ,  before Nigel  G.  Wr ight ,

Hear ing Of f i .cer"  T ' l :e  pet i t ioners were represented by Iv lor r is  A.

tfuplan, Esq. Itre fncome Tax Fureau was represented by Saul l leckelman,

Esq. ,  appear i .ng by Francis  X.  Boylan,  EsQ"

Tl ie  record  o f  sa id  hear i r rg  has  been du ty  examined and cons idered.

ISSTJE

The issue in  th is  case is  whether  cer ta in  cash found in  a

safe deposi t  box was shown to be income to the pet i t ioners so as

to just i fS '  a  de.Ei r : iency not iee issued nore th i l ,n  th : :ee years af ter

the r :e turn was f i led
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FINDII.IGS OF FACI]

1" Mr. and Mrs" Remen f i led a t imely resident New York return

fo r  L962"  T l : i s  repo r ted  bus iness  i ncome o f  $8 ,587 .02 ,  i ncome Erom

an  es ta te ,o f  $1 ,718 .39  ( t he  i ncome  o f  t he  bus iness  a f t e r  Mr .  Remen ' s

dea th ) ,  o the r  i ncome f rom the  es ta te  o f  $ I ,275 .O2 ,  ren ta l  i ncome o f

$551 .50  and  pa r tne rsh ip  i ncome o f  $6 ,207 .89  fo r  a  to ta l  i ncon te  o f

$18,339.82.  ' Ik re retur l r  c l id  not  shor  the name of  the par tners i ' r ip .

2. Leo Remen, who diecl on September 16, L962, had operated

a jewelry  impor t ing business at  45 W" 47t 'h  St . reet ,  New York Ci ty .

His  estate ran the business af ter  h is  death.  T imely  returns for

unincorporated business tax f rom Lhis  bus iness were f i led for  the

year  L962.  One return for  the per iod ending September 15,  1963,

showed  g ross  rece i -p t , s  o f  $96 ,  063 .57 ,  g ' ross  p ro f  i t  o f  $25  ,846 .69 ,

ne t  p ro f , i t  o f  $8 ,587 .O2 ,  ne t  i ncome  f r om bus iness  o f  $6 ,869 .62 .

the return for  the per iod September 16,  1963,  to  December 31,

1963 ,  showed  g ross  r : ece ip t s  o f  $ I7 , - 745 .96 ,9 ross  p ro f i t  o f

#5 ,298 .24 ,  ne t  p ro f i t  o f  $1 ,718 .39 ,  ne t  i ncome  o f  $1 ,374 .71  and

taxab le  i ncome $708 .00 .

3. ' Ihe def iciencies in personal inccime ta.x and unincorporated

bus iness  tax  bo th  a re  based  on  unsubs tan t i a ted .  expenses  o f  $1 ,520 .00 ,

ce r ta in  techn ica l  ad jus tmen ts  and  add i t i ona l  i ncome o f  $14 ,500 .00

represent ing cash found i r r  a  safe deposi t  J :ox and S1,00O.0O repre-

sent ing an unexpla ined deposi t .

4. Some three years after the cleath of Mr. Rernen, a safe

deposit box in the name of Mr. Remen on which Mrs. Remen was a

deputy, r.ras openect. In the box was found 4.5 $100 biI ls and

10  $1 ,  000  b i  l l s  f  o r  a  to ta l  o f  S1 .4 ,  500  .  00  -

5.  There is  no ev idence in  th is  r :eco.rd of  an l r  $1,oO0"00

d,eposi ts  made in  Lg62.
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6 .  The  sum o f  $8 ,000"00  i n  the  sa fe  Cepos i t  box  was  accoun ted

for by Mrs. Remen as having been placed there by her after she had

found i t  in  the business f i rm's  safe shor t ly  a f ter  her  husband d ied.

This was or eould have been from the drarvincts of lqr. Remen from the

] :us iness .

' l  .  l4r. and lr lrs. Remen were receiving reparations frorn the

cerman Eovern.rnent ari-si: :g from Lheir incat'ceration irr a eoncen'tra-

t i .on cemp in World l , Iar I I .  Their reparations had totaled at least

$1? ,  OO0 .  00 .

CONCLTTSIONS OF LAW

5he burden of proof to show the t imellness of the deficiency

no'L ice is  on the State.  (Nasciero U.S-  Tax Cour t  memo c lec-  1968-60)

TTre deficiency notices here were issuecl aft.er the normal- three-year

per iod ran.  l lee s ix-year  per iod prov i t led in  sect ion 683 (d)  o f  the

Tax Law is not applicable since it  has not been shown that any part

of  the def ic iency was caused by omiss ions f rom gross income.

DATED: Albarry, New York
December 23,  L974

S'liATE TAX COMI{ISSION

COMMISSIONER

COMMISSIONER


