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STATE OF l{Elll YORK
STATE TAX CO}I}IISSION

In the l'latter of the Petitlon

of

MARTIN SALTUS
AFFIDAVIT OP }OItilC
OF NOTICE OF DECISION
BY (CERTTFTED) l{art

State of Neu York
Gounty of Albany

Ivlartha Funaro

:
For a Redetermination of a lleflciency or
a Refund of Personal Income :
Taxes under Article(s) ZZ of the
Tax law for the (Vear(s) L964. :

, bel.ng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

agel and that on the 4th day of February , L9 74, she served the rlthln

lfotlce of Decislon (or Deterrnlnatton) by (certtfied) maLl upon Martin Saltus

(representatlve of) the petitloner in the wlthin

proceeding, by encloeing a true copy thereof Ln a securely eealed postpald

wrdpper addressed as follows: Mr. Martin Saltus
13 co ld Ci rc le
Malverne, New York

and by deposltlng s@e errcIosed ln a postpalil properly addressed wrapper ln a

(post office or offlciat deposltory) under the exclugive care and cuetody of

the ltnlted States Pogt Offlce Departnent withtn the State of lfen York.

That cleponent further Bays that the said addressee ia the (representatl.ve

of) petltl.oner hereln and that the address eet forth on said wraPPer is the laot

known address of the (repreaentatl.ve of the) petltloner.

Sworn to before me thls



STATE OF }IEW YORK
STATE TAX COII}IISSION

In the l,latter of the Petltlon
:

of

MARTIN SALTUS

:
For a Redetermination of a lleflcl.ency or
a Refund of Personal Income :
Taxes under Artfcle(s) 22 of the
Tax Law foi the (Vear(s) L964. :

State of New York
County of Albany

Martha Funaro

ATFIDAVIT OF MAIIII{G
OF XOTICE OF DECISION
BY (CERTTFIED) toIL

, belng duly swornl deposes and says that

she is an employee of the Department of Taxation and Flnancer over 18 years of

agel and that on the 4th day of February , LqA , she served the withln

Notlce of llecision (or Determinatton) by (certtfied) mall upon Selzmour llerzog, EsQ-

(representatlve of) the Petitloner in the wt'thin

proceedingl by encJ.oelng a true copy thereof in a securely sealed postpald

rrrdpper addressed as follows: 
i"#l;roffi;:t, 

Esq.

New York, New York 10016

and by deposltlng sme enclosed in a postpald properly addressed wrapper ln a

(post office or offlcial depsltory) under the exclusive care and custody of

the tlnlted States Post Offlce D,epartlnent withln the State of lfor York.

Ttrat deponent firrther says that the sald addressee ia the (representative

of) petttloner herel.n and that the address set forth on said wraPper ls the last

known address of the (repreaentative of the) petitioner.

,  \ 974 .

Sworn to before ne thls



STATE OF NEW YORK

fJfIS IfI $o/&3sdSl*o
XdHlfitXX)@tXAfilXX- PR E s r o EN r
A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

York
ltTa

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, R@I4 2I4A

STATE CATPUS
AlSAt{Y, t{. Y. t2226

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

DATED: Albany, New

l&urry *r

tr" ilrftln $*fHl
It oofal gl,,mlt
tlrlnaur H ltrrf

hr lr, srlt*rr
Please take notice of the ffiet8$f
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section (s) 6ro of the Tax Law, any
proceeding in court to revieqr an adverse deci-
sion must be commenced within t l![tlbf
from the date of this notice.

Any inquiries eoncerning the computation of tax
due or refund allowed in accordance with this
decision or eoncerning any ottrer matter reLative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

ffi
OFFICER

s?ATE TAt COMMtStt0{

HIAiTXC Ut lT

EOUARO ROOK

tEciEtAiv To
coMMrtt ror

ADOit3S YOUi i€FLY rO

Enc.

cc :  Pe t i t i one r '
Law Bureau

s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

MARTIN SAI,TUS DECISION

for Redetermination of Deficiency or :
for Refund of Personal Income Tax :
under Article 22 of the Tax Law for :
the Year L964. 3

Petit ioner, Martin Saltus, has f i led a petit ion for redeter-

mination of deficiency or for refund of personal income tax under

Ar t ic le  22 of  the Tax Law for  the year  L964.  ( r i le  so.  11-1848735) .

A formal hearing was held before PauI B. Coburn, Hearing Off icer, at

the off ices of the State Tax Commission, 80 Centre Street, New York,

New York, orr November 1-6, L973, Ert 9:15 A.M. Petit ioner appeared by

Seymour lJerzog, Esq. Ttre Income Tax Bureau appeared by Saul Heckelman,

Esq . ,  (So lomon  S ies ,  Esq .  ,  o f  Counse l ) .

ISSUE

Was petit ioner, Martin Saltus, l iable

withholding taxes due from Miker Precision

year  L964?

for unpaid, New York State

Mfg.  Co. ,  Inc.  for  tJ :e

FINDINGS OF FACT

1. Miker Precision Mfg. Co., Inc. fai led to pay over to the

Ineome Tax Bureau, New York State personal income taxes withheld

from its employees for thb year L964 in the sum of $2,4AL.4O. Ure

corporation is presently defunct.

2. On March 25, 1968, the Income Tax Bureau issued a Statement

of Deficiency against petit ioner, Martin Saltus, imposing a penalty

equal to ttre amount of New York State withholding taxes due from

Miker Precision Mfg. Co., Inc. for the year L964, upon the grounds



2 -

that he was a person required to col lect, truthful ly account for and

pay over said taxes and that he wil l fut ly fai led to do so. It

accordingly issued a Notice of Deficiency against him in the sum

o f  $2 ,48L .4O .

3. Petit ioner, Martin Sa}tus, was a vice president and a director

of Miker Precision Mfg. eo., fnc. from its formation in L957 unti l  he

resigned in January 1965. He owned 37 l/2 percent of the stock of

the corporation during the year 1964. He was active in i ts business

activit ies. He signed corporate checks and on occasion, corporate

tax returns during the year 1964. He had knowledge of the financial

diff icult ies of the eorporation during said year.

coNclusroNs oF r+w

A. That petit ioner, Martin Saltus, Els an off icer of Miker

Precision Mfg. Co., Ine. $ras a person required to col lect, truthful ly

aceount for and pay over New York State withholding taxes due from

said corporation for the year 1954 in accordance with the mearliag

and intent of sections 674 and 685 (f) of the Tax Law-

B- Tt rat  s ince pet i t ioner ,  Mar t in  sa l tus,  wi l l fur ly  fa i led to

collect, truthful ly account for and pay over New York State withholding

taxes due from Miker Precision Mfg. Ca., fnc. for the year 1964, there-

fore a penalty equal to the amount of the unpaid withholding taxes was

properly assessed against him in accordance with the meaning and intent

of  sect ion 685(9)  of  the Tax Law.

C. Ttrat the petition of Martin Sa1tus is denied and the Notice

of Deficiency issued, Nlarch 25, 1968, is sustained.

DATED: Albany, New York
February 4,  L974

STATE TruC COMMISSION


