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a
STATE OF NElll YORK
STATE TAX COMHISSION

In the Uatter of the Petltion

of

BARBARA SCHACHT TRUST
AFFIDAVIT OP UAITIIIG
oF l|otlcE or DECISIOII
BY (CERTTFIED) }lall

For a Redetemination of a DeflcLency or
a Refund of Personal Income :
Taxes under Arttcle(s, 22 of the
Tax Law for the (Year(s) 1961, L962 &:

1  q 6 1

State of l{eu York
Gounty of Albany

Martha Funaro , being duly sworn, depoees and says that

she ie an employee of the llepartment of Taxatlon and Financer over 18 years of

agel and that on the 25t-hday of June , L974, she served the wlthin

lfotice of llecislon (or Deterninatlon) by (eertlfied) mall upon Aleen Schacht, et al'

(representative of) the petitloner in the wlthitt

proceedingl by encloelng a true copy thereof in a seeurely sealed postpald

wrdPPer addressed as follors: A1een Schacht, et a1.
Trustees for Barbara Schacht
216 Crestwood Drive
South Oranqe, New ilersey

and by deposlting sme enclosed ln a postpdld- properly addiessed wrapper ln a

(post office or officlal deposltory) under the exclusive care and custody of

the tlnlted States Post Offlce Departnent withln the State of Ner York.

firat deponent further saylt that the sald addressee ie the (representatl.ve

of) petltioner hereln and that the addregs set forth on said rraPper is the laat

known address of the (relresentatlve of the) petltloner.

Sworn to before ne thls

/25qh day of
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STATE OF NEId YORK
STATE ?AX COMHISSION

In the Miatter of the Petitlon
a

rnDTTC]T| AFFIDAVIT OF I,TAILIT{G
OF }IOTICE OF DECISTON
BY (CERTIFIED) t.IAIt:

For a Redetermination of a lleffcl.ency or
a Refund of Personal Income .
Taxes under Article(s) 22 of the
Tax Law for the (tear(s) 1961, L962 &:

1963

State of New York
County of Albany

Marttra Funaro , beirg duly sworn, deposes and says that

she is an employee of the Departnent of Taxatlon and Financet over 18 years of

agel and that on the 25th day of June , Lq 74, she served the wlthin

lfotice of llecision (or Determination) by (certified) mall upon William S1ivka, Esq.

(representatlve of) the petitloner in the wlthitt

proceedingl by eneloelng a true copy thereof in a seeurely sealed postpald

pr4pper addressed as forlows: gi:*3i, r*ll5k 
l"Ei,_,,n"

292 Iqadison Avenue
New York, New York 10017

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official delnsltory) under the exclusive care and custody of

the tlntted States Post Offlce Delurtnent withln the State of lfe York.

firat deponent firrther says that the said addressee ie the (representatl.ve

of) petttl.oner herel.n and that the address set forth on said wraPPer ls the laet

known address of the (repreeentatlve of the) petltLoner.

of

BARBARA SCIIACHT

Sworn to before rne thls
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please take notice of the ffillltil of
the State Tax Commission enclosed herewith.

Please take further notice that pursuanl 1o ilOtl|F CtO AC
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 

- 
a httf after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter telat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

cc Petitioner's Representative
Law Bureau

mmH
ffi
lrmrtrlf to tf.
lirtr tr hlrrtol

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMI,IISSION

IN $IE UATTER OF THA PSTITIONS

OF

BARBANA SCfiACHT TRUSB

FOR A NEDETERUINATIOil OF A DETICIEITCY
ON FOR REFUND OF INCOI,IE TAXES I'I{DER
ARTICI,E 22 OF THE TAX IAI{ FOR TI{E
YEARS L96L, 1$62 and 1963

DECISION

The taxpayer t rust  hereln havlng f l led a pet i t ion for*a

refund of l.neone taxes under Artlele 22 of the Tax Iaw for the

years 195L, 1952 and L963 and a heartng having been held tn

connectlon thererlth at the offlce of the S-tate Tax Commlssion,

8O Centre Street, l{er York, Itew Yorkn"19{f'ilL** A, Lg67 before
V.,.o;'d' '  

'=\
Francle V. Dowl Hearlng Offlcer of the fiSfr{pftrt of Taxatlon and

Flnanee et whleh hearlng the taxpayer $as,:represented and the reeord

havtng been duly examlned and eonslderedn

The State Tax GommlesLon hereby flnde:

(1) That the taxpayer trust flLed fldr.lclary tax returng

for the years 1951, L952 and f953; that for 1961 tt reported trer

Yorh taxable lneome of $391581.81 ana pald l{er York ineona tax of

$3r3t8.t8; that for 1952, lt reported ller York taxable lneone of

$19r 666.18 and pald ser York lneome tax of $Llz6.6zi that for

1953, tt reported New York taxable lneone of $1!1467.14 and pald

I{ew York lncone of $1r305.71.

(2) fhat the taxpayer flled a pet!.tlon for a rafund of

lneome taxes pald for the years 1961, L962 and 1953 contendlng that

the lnpoeitlon of lneone tax by Ner York $tate upon lt ras ln

vloLatLon of due procegs and lt ras not eubJeet to l{er York Staters

taxlng powers.

a
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(3) That the taxpayer ls an iqter v lvos t rust  whleh

was created by Iawrenee Schacht on December 18, L952i  that  at  the

tlme of the creatlon of the trust, Ipwrence Schaeht was domLctled

ln New York State;  that  there are three trustees of  the t rust ;

that  the t rustees are ALeen Schacht,  who resldes ln New Jersey,

Raymond Horowltz, who resldee ln New York and Edwln D. Roemer,

rho resldes ln CaLl fornla.

(4) That the benef lc lary of  the t rust  ls  Mlchael  Schacht3

' that  no lneome from the trust  was dlstr lbuted to hln durLng the

years ln questton; that  the t rust  agreement provlded that the

trustees shalL have the power to pay the net tncqne of the truet

to the beneftctar les as they deem proper and to accumulate the

balance of such lneome.

(5) That the property of  the t rust  at  the t lme of  l ts

ereat lon and dur lng the years ln lssue, conslsted pr lmarl ly of  real

property loeated ln New Jersey; the other assets ln the t rust

conslsted of a smarl number of etocks and bonds, physlcarJ.y ln

.Ner Jersey and a smalL New york bank aecount.

(5) That the t rust  was admlnletered ln New Jersey; that

no eomnlsslons were patd to the t rustees for thelr  servlces.

Based upon the foregolng flndlngs and all of the evldrnor

presented hereln, the State Tax Conmisslon hereby

DECIDES:
' 

(A) That the taxpayer ls a resldent trust wlthln the

lntent and meanlng of seetlon 605 or the fax raw slnce it was

created by a person domlelLed ln New york.

subJect to

lmposltlon

beyond lts

76j ,  a f f rd

(B) That nevertheLess the lncome of the trust ls not

New York lncome tax slnce under the faets hereln the

of a tax wouLd extend the taxlng power of the State

border. Mercantlle Safe Deposlt Co, v. Murphy, 19 e D ed

15NY2d579,
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(C) That accordingly the taxpayerfs petlt lon for refund

of lncome taxes pald for the years Lg6l, Lg62 and 1963 is hereby

granted.

Datedr Albarlyr New York thls 21st day or ffil' 
'L[TL,

STAIE TAX COMIyfiSSION
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