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STATE OF NEW YORK
STATE TN( COMMISSION

In rhe l lat ter of  the Pet i t ion

o f

F. RANDAI,L SMITII

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )  L967.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

JASTET MACK , being duly sworn, deposes and says that

she is an empLoyee of the Depa.rtment of Taxation and Flnance, over L8 years of

age, and that on the 13th day of September , L9 74, she served the wiEhin

Norice of Decision (or Determinat lon) by (cert i f ied) mai l  uponF. RANDALL SMII 'H

c/o ARIIIUR K- I'IASON, EsQrepresenrative of) the petltioner in the within

proceedinB,  by enclos ing a t rue copy thereof  in  a.  securely  sealed postpatd

Mr. F. Randall Smith
wrapper addressed as fol lows: c/o Arthur K. Mason, Esg.

1001 Connect icut Avenue, N.W.
Room 800
Wash ing ton ,  D.C.  20036

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  deposltory) under Lhe exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representative

of) pet i t ioner herein and that the address set forth on said l t raPPer is the last

known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

AD-1 .30  (L /74 )



STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

sTATE TAX COMMt99tOtt
HEARINC UNIT

EOWARO ROOK
9gCRETARY TO
c 0 M M t S 9 t o N

AOORESS YOUR REPLY  TO

MR. WRIGHT 437.2655

MR. LEISNER 457-2657

MR. COBURN 457-2896

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I O E N T

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILD|NG 9,  ROOM 214.A
STATE CAMPUS

ALBANY, N,Y.  122n

A R E A  C O O E  5 ' I 8

Dt|llDr Albany, I[ew york
Sqtdrr 13, 197'0

20036

per party for

f S ,

h

ING OFFICER

tlr. r. nrndrl l grltll
e,r'o lrthrrr B. h$n, trq.
1oO1 Conmetlout lvsulr f.f,.
bm 8O0
ftrhlagtons o.C.

Dmr Slrr

Please take notice of the DXIISIOI
of the State ?ax Commission enclosed herewith.

3::ii:"13}" [$5ther notice that pursuant to
of the Tax Law, any

proceeding in court to review an adverse deci-
sion must be commenced within 4 rcnthl
f rom the date of  th is  not ice.

1nV inquir ies concerning the computation of tax
due or refund al lowed in accordaice with this
decision or concerning any other matter relative
hereto may be add.ressed to the undersigned.
ftrese wil l  be referred to the
rep l y .

Enc.

ce :  Pe t i t i oner '
Law Bureau

s Representat ive

AD-1 .12  (8 /73 )



, t t

STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

F. RANDALL SMITH DECISION

for a Redetermination of a Deficiency :
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the :
Year  1967.

Pet i t ioner ,  F.  Randal l  Smi th,  has f i led a pet i t ion for

redetermination or for refund of personal income tax under

Ar t ic le  22 of  the Tax Law for  the year  L967.  ( f i le  Uo.

8-29866473). A formal hearing was scheduled at the off ices of

the State Tax Commission, 80 Centre Street, New York, New York,

for  October  18,  1973,  dt  2245 P.M. On October  23,  1973,  pet i - .

t ionerrs representatives, Hydeman & Mason, Esqs. waived a formal

hearing and reguested that the State Tax Commission decide the

case upon the entire reeord contained in the f i le. The State Tax

Commission renders the fol lowing decision after due consideration

of  sa id record,

ISSUES

I.  Did pet i t ioner ,  F.  Randal l  Smi th,  f i le  a  New York State

resident income tax return for the year L967?

II. How much additional personal income tax is due and owing

by pet i t ioner ,  F.  Randal l  Smi th,  for  the year  L967?
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FINDINGS OF FACT

1.  Pet i t ioner ,  F.  Randal l  Smi th,  fa i led to  f i le  a  New York

State resident income tax return for the year L967.

2. On July 27, 1970, the Income Tax Bureau issued a State-

ment of Audit Ctranges against petit ioner, F. Randall Smith,

imposing personal income tax for the year L967 in the sum of

$7 ,917 .30 .  I t  a l so  imposed  a  pena l t y  i n  t he  sum o f  $ I ,979 .32

pursuant  to  sect ion 685(a)  of  the Tax Law for  fa i lure to  f i le  a

L967 New York State income tax return. In accordance with the

aforesaid Statement of Audit Ctranges, i t  issued a Notice of Defi-

c iency  i n  t he  sum o f  $10 ,981 .05 .

3.  Pet i t ioner ,  F.  Randal l  Smi th,  was a s tockbroker  associ -

ated wi th  the f i rm of  Sel l in ,  Forbes & Smith.  In  1967,  sa id f i rm

wi thheld New York State personal  income tax in  the sum of  $1,189.92.

His  New York State income was $A7,273.OO in sa id year .  His  New York

State i temized deduct ions were $28,150.00 in  sa id year .  His  New York

taxab le  i ncome was  $58 ,  523  .00 .  T t re  to ta l  t ax  due  was  $5  ,2O2 .3O.

The amount  of  tax wi thheld was $1,189.92.  Tt re addi t ional  personal

i ncome tax  due  was  $4 ,012 .38 .

CONCLUSIONS OF I,AW

A. That petit ioner, F. Randall Smith, fai led to prove that

he f i led a New York State resident income tax return for the year

1967, and paid any New York State personal income taxes in addit ion

to the amount withheld by his employer.

B. That the fncome Tax Bureau properly imposed a penalty

pursuant to section 685 (a) of the Tax Law against petit ioner,

F. Randall Smith, for fai lure to f i le a New York State personal

inccne tax return for the year 1967. However, the maximum penalty

that may be imposed under said section is 25% of the amount of tax

required to be shown on said return reduced by any amount withheld.

In  the  i ns tan t  case ,  t ha t  amoun ts  to  25% o f  $4 ,012 .38 .
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C. Ttrat the petit ion of F. Randall Smith is granted to the

extent  o f  reducing personal  income tax due f rom $7,9L7.3O to

$4,0I2.38 and reducing the penal ty  imposed by sect ion 685(a)  of

the  Tax  Law f rom $L ,g7g .3Z  to  $1 ,003 .10 ,  t oge the r  w i th  such

interest lawful ly due and owing; and that except to the extent

so granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
September 13,  1974

STATE TA)( COMI4ISSION

.lln\^^Jb- 
lC*,-."^--

COMMISSIONER


