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STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t ion

o f

ELEANOR D. WILSON

For a Redetermination of a Deficiency or
a Refund of Personal fncome
Taxes under Art icle 6g* 22 of the
Tax Law for the Year(x* 1965.

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAII

State of New York
County of Albany

MARTHA FUNARO , belng duLy sworn, deposes and says that

she is an emptoyee of the Department of Taxation and Financer over 18 years of

age, and that on the 23rd day of December ,  Lg74, she served the within

Notice of Decision 6p*:dei:*Eioet*mnr(by (certified) maiL upon ELEANOR D. WILSON

{re[m89txfi3i*w(:o*x the Petitioner in the within

proceeding, by enelosing a true copy thereof in a securely sealed PostPaLd

\^rrapper addressed as fol lows: Miss Eleanor D. Wilson

445 West  23rd  St ree t

New York, New York 100L1

and by deposit lng same encl-osed in a postpaid properly addressed wrapper in a'

(post of f ice or off ic ial  deposltory) under the excl-usive care and custody of

the United States Post Off lce Department within the State of New York.

That deponent further says that the said addressee is the :(:*eeffi*lofi*jntFa

>gf* pet l t ioner herein and tha,t  the address set forth on said rdrapper is the Last

known address of the t(Bagresmfi*itp<x*xtfoei petitioner.

Sworn

2

to  before me th is

day of December

AD-1 .30  ( t174 )

, L974.



STATE TAX COMMISSION

I T I A R I O  A ,  P R O C A C C I N O ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

, . STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9, ROOM 214.A
STATE CAMPUS

ALBANY, N,Y, 12227

A R E A  C O O E  5 I 8

Et|fFr Albany, Ner,r york
Drodrs 2r, L974

9TATE TAX CoMM|gi lOf l
HEAiDt0 Ul i lT

EDWARD ROOK
gECNEfARY TO
coMMt93rol{

AOORESS YOUR REPLY TO

M R .  W R I G H T

MR.  LE ISNER
i lR .  COAURN

457-2655

45?-2657
1E7-2a96

rlr tl.rer D. flllron
4,*i ileat ltr{ 6tnrt
trrr lorfc' tnt tbfi lo0ll

Drrr rtra tfllroo r 
!

Please take notice of the DNtrttOn
of the State Tax Commission enclosed herewith.

|::li:"i6ie ;ffither notice that pursuant to
of the Tax Law, any

proceeding in court to review an adverse deci-
sion must be commenced within 4 nOttbf
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund all-owed in accordairce with this
d,ecision or coneerning any other matter rel_ative
hereto ryay be add.ressed to the undersigned.
These wil l be referred to the proper pirty for
reply.

Veqf truly yours,

Enc.

cc :

%x^!.zu4r
119.1 O. trlglft

HEARING OFFICER

rEFI-g-IIJITqE:W

Law Bureau

AD-1 .12  (8173)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

ELEANOR D. WILSON

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income Tax
under  Ar t ic le  22 of  the Tax Law for
the  Year  1965 .

DECISION

Eleanor  D.  Wi lson f i led a pet i t ion for  the redeterminat ion

o f  a  de f i c i ency  i ssued  on  Apr i l  29 ,  1968 ,  i n  t he  amoun t  o f  $239 .30 ,

p lus  i n te res t  o f  $29 .27  fo r  a  to ta l  o f  $268 .57  fo r  pe rsona l  i ncome

tax  under  A r t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  1965 .

A hear ing was duly  held on October  15,  L973,  dt  the of f ices

of  the State Tax Commiss ion,  80 Centre Street ,  New York,  New

York,  before Nigel  G.  Wr ight ,  Hear ing Of f icer .  The pet i t ioner

was not represented. The Income Tax Bureau was represented by

Saul  Heckelman,  Esq. ,  appear ing by Solomon Sies,  Esg.  The record

of  sa id hear ing has been duly  examined and considered.

ISSUE

The issue in  th is  case is  whether  cer ta in  c la imed business

expenses are "ord inary and necessary"  expenses of  the business

o f  pe t i t i one r ,  d r r  ac t ress .

FTNDINGS OF FACT

1.  Miss Wi lson is  a  res ident  o f  New York.  She has a three-

room apar tment  on West  23rd Street .  She a lso has a summer home

in  S tockb r idge ,  Massachuse t t s .
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2.  Miss Wi lson is  an act ress.  She appears in  " road"  shol ts

and other  product ions outs ide of  New York Ci ty .  Dur ing L965'

she appeared in  one Gore v ida l  p lay in  washington,  D.c. ,  but  i t

c losed very quickty .  Her  c l -a imed expenses in  1965 great ly  exceeded

her  income.  In  other  years,  she has earned a var iab le and modest

net  income f rom act ing.  In  Lg73,  she has been engaged in  teaching

ac t i ng  a t  a  co l l ege .

3.  Pet i t ioner  deducted as business expenses many i tems

to ta l i ng  a round  $2 ,8o0 .00 .  r t ems  to ta l - i ng  a round  $780 .00  have

been a l lowed in  fu l t  and are not  in  contest  here.  As to  the

disa l lowed i tems,  pet i t ioner  gave test imony and exhib i ted a

personal  d iary .  The var ious i tems of  deduct ion in  d ispute were

not  presented in  any systemat ic  fashion.

4(a) .  An amount  of  $350.95 spent  for  costumes was spent

in  Lg64 though i t  is  c la imed the costumes were used in  1965'

4 (b ) .  Pe t i t i one r ' s  c l a im  fo r  t he  cos t  o f  a  ha i r  d resse r

and  thea te r  t i cke ts  was  d i sa l l owed  to  the  ex ten t  o f  $2L3 .2O

and $200.00,  respect ivety .  l | t rese amounts have now been conceded

by the Bureau.

4 (c ) .  Pe t i t i one r  c la imed  au tomob i l e  expenses  o f  $5OO'OO,

tax i  expenses  o f  $96 .45  and  t ra in  fa re  o f  $55 .35 .  t t r ese  were

al - lowed to the extent  o f  $L00.0O, $46.45 and none.  The automobi le

expenses  were  es t ima ted  a t  t en  cen ts  a  m i le  fo r  5 ,000  m i les .

Much of petit ioner's automobile travel was between her summer

home in Massachusetts and either her apartment or work l-ocations

in New york Ci ty .  Pet i t ioner  d id  dr ive once to  a locat ion for

an acting tryout and the amount of the car e>q)enses already
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allowed is intended to cover that expense. The taxi e><penses

htere incurred around New York City in part to travel to and

from act ing t ryouts and to  p ick up scr ip ts .  No record or

documentat ion of  such expenses has been submit ted.  The t ra in

fare was incurred on a t r ip  to  and f rom Washington,  D.C.  to

appear  in  a p1ay.

4 (d)  .  Pet i t ioner  c la imed the expenses of  one-quar ter  o f

the rent for her New York apartment and one-quarLer of the

salary of  a  maid who c leaned that  apar tment .  She has been

al lowed one-s ix teenth of  sa id rent  and sa lary .  She a lso c la imed

te lephone  expenses  o f  $222 .OO and  has  been  a l l owed  $172 .00 .  Her

tota l  te lephone expense at  both homes was around $350.00 p lus

$ I00 .00  fo r  an  answer ing  se rv i ce .

4 (e ) .  Pe t i t i one r  c la imed  en te r ta inmen t  expenses  o f  $258 .25 ,

wh ich  was  a l l owed  to  the  ex ten t  o f  $108 .25  and  expenses  o f  $32 .00 ,

for  c leaning c lo thes which was not  a l lowed.  Pet i t ioner  test i f ied

that  she enter ta ined other  actors who might  have bet ter  contacts

than she did and that herpersonal appearance was important for

her  work.

CONCLUSIONS OF' I,AW

The costume expense is  d isa l lowed as taken in the wrong

yea r .

B .  The  expense  o f  $2L3 .2O fo r  t hea te r  t i cke ts  i s  a l l owed

in fu l I .  The hai r  dress ing expense is  a l lowed in  fu l t  for  an

add i t i ona l  S200 .00 .

A .

C. The automobile expense to the extent incurred between
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the summer home and New York City must be deemed to be commuting

expense and therefore not al lowab1e. The taxi expenses claimed

are excessive wi thout  some records for  corroborat ion.  The t ra in

fa re  o f  $55 .35  w i l l  be  a l l owed .

D. The amounts claimed for the apartment and telephone

expenses must  be appor t ioned between business and personal  use.

There is  no basis  in  the record for  increasing the amounts a l ready

a I l owed .

E. The entertainment expenses cannot be al lowed in the

absence of  carefu l  documentat ion.  The expense of  c lo thes c leaning

is  a personal  expense and are not  deduct ib le .

DECISION

The  de f i c i ency  i s  recompu ted  to  be  $197 .13 ,  p lus  i n te res t

of  ;24.LL to  the date thereof ,  and such amount  is  due together

wi th  such fur ther  in terest  as shal l  be computed under  sect ion 684

of the fax Law.

DATED: Albany, New York
December  23 ,  L974

STATE TAX COMMTSSION

COMMISSIONER

COMMISSIONER

ISSIONER


