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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

SHELDON WOLLMAN

For a Redetermina.t ion of a Def ic iency
a Refund of Personal Income
Taxes under Art ic le (s) ZZ of

AFFIDAVIT OF I"IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

or

rhe
rax Law for the Year(s) ,?f i ta.196s and:

State of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age, and that on the 3rd day of May ,  L974, she served the within

Notice of Decision (or Determinat. ion) by (cert i f ied) maiL upon Sheldon Wollman

( r e p r e s e n t a t i v e o f ) t h e P e t l t i o n e r i n t h e w i t h i n

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\,rrapper addressed as fol lows: Mr- Sheldon Wollman
9 Je f f rey  P lace
Monsey, New York LO952

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic iaL depository) under the excLusive care and custody of

the United States Post Off ice Department within the State of New York'

That deponent further says that the said addressee ls the (representat ive

of) petitioner herein and tha.t the address set forth on sa.id ltraPper is the lagt

knornm address of the (representat lve of the) pet i t ioner.

Sworn to before me this

3rd day of May

AD-1.30  ( r /74)

,  Ig7 4.



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

SHELDON WOLLMAN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of Personal Income
Taxes under .Ar t i c le  (s )  ZZ

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

of  the

Tax Law fo r  the  Year (s )  1964,  1965 and.
r966

State of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Financer over 18 years of

age, and that on the 3rd day of May ,  L9"74, she served the within

Norice of Decision (or Determinat lon) by (cert i f ied) mai l  upon Murray Antmin,

c .P .A . (representat ive of)  the pet l t ioner in the within

proeeeding, by encl-osing a true copy thereof in a. securely sealed PostPaid

I^Trapper addressed as fol l -ows :  Murray Antmin, C. P.A.
250 Park Avenue
New York, New York 10017

and by deposit ing same encl-osed ln a postpaid properl"y addressed wrapper in a

(post of f ice or off ic iaL deposltory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York'

Thar deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and thaL the address set forth on sald r f f iaPPer is the last

known address of the (representat ive of the) pet i t ioner '

Sworn to before me th is

AD- 1.  30 ( t /74)
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AREA CODE 518

457 -2655 ,  6 ,  7

!|[1$f Albany, New York
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Please take notice of the Snflc of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to fl6tlls CtO lt
the Tax Law any proceeding in court to review an adverse decision

tlATt TAX COMMTStTOX

ltE^llll3 uxtT

EOTARO ROOK

!ECIITAIY TO
coMMlt t tox

AOOiIll Youi iIPLV tO

must be commenced within { nnttl
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

f|erl O. ElfDt
Very truly yours,

?/w/-u4/--
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

SHELDON WOLLMAN

for  a  Redeterminat ion  o f  a  Def ic iency
or for Refund of Personal Income
Taxes under Art ic le 22 of the Tax Law
for  the  Years  L964,  1965 and 1966.

DECISION

Sheldon Wollman f i led a petit ion for the redetermination of

a def ic iency issued under  date of  December L6,  1968,  for  wi thheld

personal income taxes for wtrich petit ioner is al leged to have

been responsib le under  sect ion 685 (g)  o f  Ar t ic r .e  22 of  the Tax Law

for  the years L964,  1965 and 1966.

A hear ing was duly  held at  the of f ices of  the State Tax

Commiss ion,  80 Centre Street ,  New York Ci ty ,  or r  May 15,  1972,

before Nigel  G.  wr ight ,  Hear ing Of f icer .  The pet i t ioner  was

represented by Murray Antmin, C.P.A. The Income Tax Bureau was

represented by Saul Heckelman, Esq., appearing by Francis X.

Boylan,  Esq.

The record of said hearing has been duly examined and

considered.

ISSUES

The issues

which misstates

tax is val id and

in this case are whether a statement

the name of a corporation primari ly

whether petit ioner is l iable under

of deficiency

liable for the

sec t i on  685  (g )



of the Tax Law as a

fu l ly  fa i led to  pay

1 .  Pe t i t i one r  was  an  o f f i ce r  o f  S .P .L .  Corpo ra t i on .  The

corporation operated a cafe under the name of "Pal ,Joey" which

it had purchased prior to L964. The business was taken over by

credit.ors in 1966 and surrendered its l iquor l icense on November 10,

L966.

2.  Pet i t ioner  invested in  the "Pal  i loey"  bar  on advice of

an attorney with two other men prior to L964. He regarded this

as only an investment and the business h/as run by the other two

men.  Pet i t ioner ,  in  fact ,  was i l l  and hospi ta l ized beginning

in la te L965.  He may have been hospi ta l ized ear l ier ,  but  the

evidence was too vague and uncertain to sustain a f inding.

Petit ioner would sign withholding statements and checks while

he was in  the hospi ta l .  Pet i t ioner  c la ims he s igned a check

along with each withholding return and turned both over to one of

the other men for mail ing. There is no evidence that petit ioner

s igned payro l l  checks dur ing th is  t ime.  Pet i t ioner  had no

knowledge that the business might fai l  unti l  late 1966 after

leav ing the hospi ta l .

3 .  The taxes in  d ispute amount  to  $344.50 for  the per iod

Apri l  L, L964 through September 30, L964; $220.80 for the period

October  L,  L964 through December 31,  L964i  $482.4O for  the per iod

December L,  1965 through December 31,  1965 and $100.30 for  the

period January 1, L966 through June 30, L966 for a total of

91  ,  148 .  O0 .

2 -

responsib le of f icer

over taxes withheld

FII{DINGS OF FACT

of a corporation who wil l-

from wages of employees.
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4. The amounts of taxes here in dispute were admitted to be

due on withhotding tax reconcil iat ion statements f i led in the

name of  "Pal  Joey" .  In  addi t ion the amount  of  $344.50 was repor ted

by the employer on his withholdj-ng tax return (form IT-2101).

Such returns were apparently not f i led for the other periods.

Notices and demand for said taxes were issued on various

dates f rom March L6,  1965 through November 21,  L966,  addressed

to "Pal Joey", 550 Third Avenue, New York City. l lhe statement

of deficiency states the employer corporation to be Pal Joey

Productions Inc. of 550 Third. Avenue, New York City. This is

hereby found to be erroneous and the correct name of the employer

corporat ion is  found to be S.P.L.  Corporat ion of  550 l lh i rd  Avenue,

New York City, the owner of the "PaI i loey" bar. I t  is also

found, however, that the petit ioner herein was never at any t ime

mis led by th is  inaccuracy.

CONCLUSIONS OF LAW

The def ic iency not ice is  va l id .  s ince i t  d id  not  mis lead

pet i t ioner  and pet i t ioner  is  a t  least  par t ly  responsib le for

any misstatement of the identity of the employer corporation.

Said notice is ineffective however as to the amount of $344.50

for the period Apri l  1, 1964 through September 30, L964, since

a return had been f i led by the employer corporation and the

deficiency notice was not issued within three years thereafter,

Pet i t ioner  is  l iab le for  $22O.BO for  the per iod october  1,

L964 through December 31, L964. For the later periods assessed

vft ich began in December, L965, petit ioner has adequately shown
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that his own conduct was not "wiI l ful" within the meaning

of  the Tax Law,  secLion 685 (g)  .

f t re  def ic iency is  redeterminated to  be $22O.gO and

such amount is due.

DATED: Albany, New York

May 3,  L974

STATE TAX COMMTSSTON

\

V\^,nc, lC,"^^-
COMMISSIONER

COMMISSIONER

COMMISSIONER


