
STATE OF NEI.I YORK
STATE TAx COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

CHARTES J. JR. I and DIAIIE ALEXANDiffi

:
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Pensonal fneOme :
Taxes  under  Ar t i c le  (X)  22  o f  the
Tax Law fo r  the  Year (s )  L967 and 1958. :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

S ta te  o f  New York
County of  Albany

JAMET MACK ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age,  and tha t  on  the  l5 th  day  o f  December  ,  L975,  she served the  w i th in

Notice of DecisionXFXX)hlEEXiOtfiXXOfnO(by (certified) mail upon CHARLES J. .JR.,

ANd DIAI.IE ALEXANDER fugpXregfmf:hF(?:D( the petitioner in the wiEhin

proceeding, by enclosing a true copy t .hereof in a securely sealed postPa. id

\^Trapper addressed a.s fol lows: Mf .  and MfS. Chanleg J. AleXandeB Jf .
29 East Fenry Lane
Westpont, Connecticut O5BBO

and by deposit ing same encl-osed in a posLpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  ca . re  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the XilAiEtXXftIHAEXffi

)6GI pet i t ioner herein and that the address set forth on said \^trapper is the l -ast

known address of the ruil'dffiXIilfh)ilffi)Ofxffi€0 petitioner.

Sworn to before me this

16 th  day  o f  Decemben ,  1975.

AD-1 .30  ( r 174 )



STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the  Mat te r the Pet i t ion

CITARLES J. JR. T

:

:
DIANE ALEXANDER

:
For a Redeterminat ion of a Def ic iency or
a Refund of Personal fncOme :
Taxes under Art ic le ( f)  22 of the
Tax Law fo r  the  Year (s )  L967 and 1968. ,

Sta te  o f  New York
County of  AlbanY

JANET MACK ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is  an employee of  the DeparLment .  of  Ta.xat ion and Financer ov€r  18 years of

age,  and tha t  on  the l6 th  day  o fDecember ,  L 9 7 5 ,  s h e  s e r v e d  t h e  w i t h i n

Norice of DecisionXIXJoeEtXmlAfXXqGli by (certified) mail upon .IERRY J.

STROCHLTC, ESQ. ( representa t ive  o f )  the  pe t i t ioner  in  the  w iEh in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed a .s  fo l lows:  Jenny  J .  S t foch l i -c r  Eso.

FPg", GnaY, fodd & Slms
t[o Bnoadway

and by deposirins same enclosed T;", HIIr'"tT?#:ift *9'%""0 wrapper in a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

Lhe  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha. t  deponent  fur ther  says that  the sa. id  addressee is  Ehe ( representat ive

of)  pet i t ioner  here in and that  the a.ddress set  for th on said r , / raPper is  the last

known address of  the ( representat ive of  the)  pet i t ioner .

o f t

o f

and
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CgRtrrruD) MArL

Sworn to before me th is

16 th  day  o fDecemben

AD-1 .30  (L /74 )

,  tE5.



STATE OF NEW YORK

STATE TAX COMMISSION

DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM 107
STATE CAMPUS

ALBANY, N.Y,  NzN

A R E A  C O O E  5 I 8

OA'l[@t Albany, New York
Dr-tr lS, f9?5

!f' rE l l[l;e Slrrfor J. ffrnntrr &.
e9 brt f*ily &rD
srrfntfp Emltrtlt O6ttO

Dilt l{r'. rnl lorr llrnntrl

Please take notice of the lflflllEf,
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that  pursuant  to
sect ion(s)  tgg of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within lf fmttf
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  coneern ing any other  mat ter  re la t ive
hereto may be addressed to ttre undersigned.
These wil l  be referred to the proper party for
rep l y .

Veqf  t ru ly  yours,

S T A T E  T A X  C O M M I S S I O N

.  H E A B I N G  U N I T

P A U L  G R E E N B E R G

S E C R € T A R Y  T O
c o M M t s 9 l o N

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

ffi(9rllhf?-3!/ro

Enc .

cc :  Pe t i t i one r '
Law Bureau

Iffir l. Innfil!
HEARING OFFICER

s Representa t ive

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

CHARLES J. JR., ANd DIANE AI,D(ANDER : DEC] SION

for a Redetermination of Deficiencies ;
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for :
the Years L967 and 1968.

2

Char les J .  A lexander ,  Jr .  and Diane Alexander ,  29 East  Ferry

Lane,  Westpor t ,  Connect icut  06880,  f i led a pet i t ion under  sect ion

689 of the Tax Law for the redetermination of deficiencies of

personal income taxes under Art icle 22 of the Tax Law for the years

L967 and 1968.

Said def ic iency for  1967 was asser ted by not ice issued March 29,

I97I ,  under  f i le  number 89178991 and is  in  the amount  of  $3,287.64

p lus  i n t . e res t  o f  $582 .90  f o r  a  t o ta l  o f  $3 ,870 .54 .

Said def ic iency for  1958 was asser ted by not ice issued under

date of June 28, 1971, under f i le number 8-L3224O42 and is in the

amoun t  o f  ; L ,64O.92  p lus  i n te res t  o f  $216 .81  fo r  a  to ta l  o f  $L ,857 .73 .
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A hearing was duly held on August 5, I974r ?rrd December 18,

1974, dt the off ices of the State Tax Commission, t\ ,vo World Trade

Center, New York, New York, before uigel e. wright, Hearing off icer.

TLre petit ioner was represented by Jerry ,J. Strochlic, Esq. of

Sage, Gray, Todd & Sims. The fncome Tax Bureau was represented

by Saul Heckelman, Esq. appearing by James A. Scott, Esq. and

Alexander  Weiss,  Esq.

The record of said hearing has been duly examined and considered.

ISSUE

The issue in this case is whether salaries received from two

corporations were properly al located between New York sources and

out-of -s tate sources,

FIIilDINGS OF FACT

1.  Pet i t ioners res ide aL 29 East  Ferry  Lane,  Westpor t ,  Connect icut .

2 .  Mr.  A lexander  is  pr imar i ty  a  text i le  des igner .  His  act iv i t ies

are centered around a design studio he maintains at westport, connecticut.

He has employees at the studio. In 1967, the studio was 1ocated on the

top f loor of his home wtrich had been extensively renovated for this

purpose. In 1968, the studio was moved to another building in the

neighborhood.  rn  L967,  Mr.  A lexander 's  des ign act iv i t ies were conducted

by him personally. In 1968, the design studio was incorporated as
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Clrar les Alexander  Design Studios,  Ine.  o f  2gg-A Rivers ide Avenue,

Westport, Connecticut. IvIr. Alexander's design activit ies apparently

started during the years in question as a result of his work for

the famiry business, charles Alexander and sons, rnc.

3- As a texti le designer ivlr.  Alexander is responsible for the

creat ive d i rect ion of  the product ion of  text i le  mi l ls .  f t r is  involved

the serect ion of  raw f iber ,  the creat ion of  a  l ine of  corors,  the

development of dyes, the choice of the weight and texture of fabrics,

the type of st ibh and actual patterns. fhese had to be suitable for

the machinery and processes of  the par t icu lar  mi I l .  TLre designer

must also part icipate in the supervision of the production at the

m i  11 .

4. During the years in question, the texti le industry had to

meet a demand for styles requir ing coordinate colors for pieces of

clothing ordinari ly designed and produced independently. Ttr is

required the cooperation between mil ls which ordinari ly produce

independently.

5- The salaries received by I{r. Alexander and which are here

in issue were f rom two sources:  charres J .  A lexander  & son,  rnc.

and crown Alexander ,  rnc.  rn  1968,  he a lso received a sa lary  f rom

Clrarles Alexander Design Studios, Inc. Ttr is is not included in the

def ic iency not ice in  issue.  rn  addi t ion in  1968,  I l r .  A lexander  was

an off icer of LiLtle Mil1s, Inc. of North tr4ontpelier, VermonL and

of  Highland spun Mi l1s,  rnc.  o f  265 Main s t reet ,  Dexter ,  Maine.  He

received no salary from these companies.
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6.  The def ic iency not ice in  issue a l locates to  New York IOO%

of the salary from Charles J. Alexander & Sons, Inc. and 12 L/2% of

the salary from Crown Alexander, Inc. TLre petit ions and the returns

as f i led al located to New York only a small port ion of the salary

from Alexander and none of the salary from Crown.

7. Ctrarles Alexander & Son of 161 West 54th Street, New York

City is a manufacturers representative for texti le manufacturers.

Mr.  A lexander ,  pet i t ioner  in  th is  ease,  is  i ts  pr inc ipa l  s tockholder

and i ts  pres ident .  I t  has a s taf f  o f  o f f ice help and of  sa lesmen.

Mr. Alexander's duties involved contact with suppliers and customers

and supervision over salesmen. This corporation was founded by

Mr.  A lexander 's  fa ther  and both sa les and design were in tegra l

parts of the business. TLre family name of Alexander has become

veraz well regarded in the industry. Mr. Alexander, the petit , ioner

here,  had worked in  sa les and in  mi l l  work unt i l  t t re  years here

in question when the opportunity came for him to work as a designer.

He worked as a designer both as an individual and as an employee of

the corporation and did so in his studio in Connecticut. Ttt is

corporation is wil l ing to represent many principals. During the

years in question, i ts most important supplier was Crown Alexander,

Inc.  o f  Dexter ,  Maine.  Other  suppl iers  were L i t t le  Mi l ls ,  Inc.  o f

North trt lontpelier, Vermont; Highland Spun Mil ls of Camden, Maine;

Ctreshi re Mi l ts ,  Harr isv i l le ,  New Hampshi re.  I ts  o ther  suppl iers

\^rere also located outside of the State. I ts principal customers
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were John Meyer, Inc. of Norwich, Connecticut; Vi l lager, Inc. of

Philadelphia, Pennsylvania and Dean-Warburg Lt.d. of London, England.

Mr. Alexander received a salary from Charles Alexander & Sons,

Inc .  o f  $46 ,800  tn  L967  and  $26 ,500  i n  1968 .  Tn  1967 ,  Mr .  A lexander

inc luded in  New York income only  $15,894.31 represent ing 9O/265Ehs

of  h is  sa lary  and ln  1968 he inc luded only  $7,827.00 represent ing

7o/237ths of  h is  sa lary .  Mr.  A lexander  by h is  own test imony,  the

testimony of two employees and by travel records has shown that he

spent most of his t ime outside of New York on visits to cusLomers

and suppliers, His t ime spent in New York was to supervise his

salesmen and to visit  and meet with competitors and buyers to keep

informed of current trends. The number of days worked in New York

as reported on Mr. Alexander's returns are adequate to account for

his presence in New York. In addit ion, however, Mr. Alexander worked

at  h is  Connect icut  s tud io.

9.  Crown Alexander ,  Inc.  o f  265 Main Street ,  Dexter ,  Maine,

is a ful ly integrated texti le miII.  I t  produces primari ly Shetland

and Cheviot types of woolens. Although this company bears

Mr-  Alexander 's  name,  he has no f inancia l  in terest  in  i t .  Mr .  A lexander

was ch ief  execut ive of f icer  and a lso served as a creat ive d i rector

and manufacturer 's  representat ive for  Crown.
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10.  Mr.  A lexander  received a sa lary  f rom Crown of  $53,623.94

in  1967  and  $26 ,988 .15  i n  1968 .  Mr .  A lexander  exc luded  a l l  o f  t h i s

salary from his New York taxable income.

11. Both the returns as f i led and Lhe deficiency notice appear

to a l locate the two salar ies separate ly .  Mr.  A lexander 's  re turn is

calculated on the assumption that all of the days worked in the year

were on the business of Charles Alexander & Son, Inc. and that about

one-third of such days were worked in New York. Any time worked in

Connecticut is counted as outside of New York.

12.  The def ic iency not ice a l locates the sa lary  of  Char les

Alexander & Son, Inc. entirely to New York giving no credit for work

done while traveling or while at the Connecticut studio, The salary

from Crown is allocated one-eighth to New York but neither the precise

numerator or denominator are given.

13.  Mr.  A lexander  now est imates that  in  1967,  the 265 days he

worked consisted of 85 days worked outside of New York on the business

of Crown; 90 days worked in New York on the business of Charles

Alexander & Son, Inc. i  and 9O days worked either in Connecticut or

while traveling both on the business of Charles Alexander & Son, Inc.
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CONCLUSIONS OF I,AW

The salary received from Crown Alexander, Inc. was correctly

reported on the return as entirely out-of-state income. There was

no reason for Mr. Alexander to come to New York as an employee of

Crown.

The salary received from Charles Alexander & Son, Inc, would

be fair ly al located one-half to New York and one-half out of state.

The deficiency for 1967 is recomputed to be $598.47 plus interest

of  $106.11 to  March 29,  I97L.  The def ic iency for  1968 is  recomputed

to  be  $229 .87  p lus  i n te res t  o f  $30 .37  to  June  28 ,  I 97 I .  Such  sums

are due together with such further interest as shall  be computed

under section 684 of the Tax Law.

DATED: Albany, New York
December l6 ,  L975

I

lA'trca [*^---
COMMISSIONER

STATE TAX COMMISSION

COMMISSIONER


