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SUBJECT:

Th ls  case was t tnder  tev iew by  the  Income Tax  Bureau upon request  o f  fo rmer
Commiss ioner  Man ley .  The f i le  a lso  conta ins  cor respondence be tween you and
former DlrecLor Jolrn Donovan.

There  uas  a  Tax  Commlss ion  Dec ls ion  aga ins t  the  taxpayer  based on  de fau l t .
H t s . r e p r e s e n t a t i v e ,  J o e e p h  C a r l . l n o ,  h a d  r e q u e s E e d  a  c o n f e r e n c e ,  i n  l i e u  o f
a r L l c l e .  T B  p r o c e e d i n g s ,  i n  o r d e r ' t o  r e a c h  a  s e t , E l e m e n t .  A  c o n f e r e n c e  n a s
granted  by  Conun iss ioner  Man le l '  a t  r rh ich  t ime Mr .  Car l iho  c la imed tha t  he
wou ld  s 'ubnr i t  ev ideuce thaL h is  c l ien t  was  a  nonre$ ident  fo r  years  o ther  than
L966,  the  one year  we were  w i l l l ng  to  concede.  He was gran ted  t ime to  ob ta ln
such proof and was given to undi:rstand that the Comurtsslon would review such
add i t lonaL fac ts  and tha t  l t  wou ld  noE be necessary  to  beg in  a r t l c le  78  ac t ion .

At  a ,second conference he l .d  ln  u ry  o f f rce  on  september  4 ,  L975,  Mr .  car l ino
submi tLed documents  to  subs tan t la te  nonres ident  s ta tus  fo r  1965 and 1967 (we had
a l ready  accepted  1966) .  In  do ing  so ,  however ,  ques t lons  arose as  to  the  proper
a t loca t ion  fo r  work  done ou ts lde  New yepp,  wh lch  then became lnpor tan t  i f  the
taxPayer  was t "o  be  cons idered a  nonres ident .  Mr .  Car l ino  subsequent ly  u ra i led
revieed schedules of days rgorked or-r ts lde New york for 1965 and i967.

I  have a t tached a  recomputa t ion  fo r  a l l  years  based on  the  addt t iona l  in fo rmat lon .
This information had never before been submitted, and was no! part  of  the f i le
when t t re  Commiss lon  made i t s  dec is lon .

I t  was quite sppqrent frorn the f l lgtr t  1og and other documente submitted that th€
taxpayer  cou ld  conv ince  the  cour t  Lhat  he  was a  nonres ident  fo r  1965 and L967.
I  b e l i - e v e  t h e  s t t a c h e d  f a i r l y  r e f l e c t s  t h e  t a x p a y e r r s  l i a b l l i t y  f o r  a l l  y e a r s .

I  recommend that the Tax ComrnissJon approve the recomputat ion of tax. Upon
uot l f l ca t ion  o f  such approva l ,  the  Income tax  Bureau w i t l  requesE payment  o f
$ 2 9 , 5 8 5 . 0 3  l n  f u 1 1  s e t t l . e m e n t  o f  t h i s  c a s e .
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o r

GEORGE aNd GLORIA BARRIE

For  a  Redeterminat ion  o f  a  Def ic iency
a Refund of Personal Income
T a x e s  u n d e r  A r t i c l e  $ )  2 2 o f

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

or

the
T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 5 ,  L 9 6 6 , 1968 .

Sta te  o f  New York
Coun ty  o f  A lbany

Janet  Mackbeing duLy sworn,  deposes and says that

she is  an employee of  the DepartmenL of  Ta.xat ion and Finance,  over  18 years of

age ,  and  rha r  on  the  27 th  day  o f  Feb rua ry  ,  1975 ,  she  se rved  the  w i th in

Notice of Decision fux>Op$exs*not*cn0 by (certif ied) mail upon George and

Glor ia  Barr ie (regxxeoux*occr*) the petitioner in the wiEhin

proceeding, by enclosing a true copy t ,hereof in a securely sealed Postpa. id

hr rapper  addressed a .s  fo l lows:  Mr .  &  I4 rs .  George Bar r ie
25 Old  H i t l  Road
Westport ,  Connect icut,

and by deposit ing same enclosed in a postpaid properl .y addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tgdy  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tmenE wi th in  the  Sta te  o f  New York '

Tha.t deponent further sa.ys that the sa.id addressee is the (regeexxtc-ot*ue

t{t f )  pet i t ioner herein and rhat the address set forth on said htrapper is the Last

known address of the (seesel'ltecruftie.>os<toe1 petitioner.

Sworn to before me th is

27Lh day of  February ,  1975.

A D - 1 . 3 0  ( L / 7 4 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I D E N T

A .  S R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY,  N ,Y ,122N

A R E A  C O D E  5 I 8

DltIDr A1bany, New
lrbrurry 27,

. STATE
DEPARTMENT OF

OF NEW YORK

TAHTION AND FINANCE
S T A T E  T A X  C O M M I S S T O N

H E A R I N G  U N I T

E O W A R O  R O O K

9 E C R E T A R Y  T O

.  
c o M M t s s t o N

A D O R E S S  Y O U R  R E P L Y  T O

MR.  vYRIGHT 457-2655

M R .  L E T S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457-2896
York

1975

!lt. O llra$ Gl.orga Brrrla
1$ old gl11 nord
l$rftport, CgnmGtl.out

Dalr trlr. & lltrt. Stfthr

Please take notice of j1-ts DIFTUL|I OIDIR
of the State Tax Commission enclosed herewith

Please take  fu r ther  no t ice that nursuant to

Any inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
Ttrese wil-I  be referred to the proper party for
rep1y.

Verlf truly yours,

Section (r l) 690
proceeding in court to
sion must be commenced
from the date of this

E n c .

of the Tax Law, any
review an adverse deci-
within 4 nPnttrr

no t i ce .

. ' \ /  I/ L'rJ
fLgrL 6.
HEARTNG
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STATE OF NEW YORK

STATE TAJ( COMMISSION

In the Matter of the Petit ion

o f

GEORGE & GLORIA BARRIE

for Redetermination of Deficiency or for
Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Years
1965 ,  1966 ,  1968 .

DEFAIJLT ORDER

Pet i t ioners,  George a Glor ia  Barr ie ,  f i led a pet i t ion for

redetermination or for refund of personal ineome taxes under

Ar t i c l e  22  o f  t he  Tax  Law fo r  t he  yea rs  1965 ,  L966 ,  1968 .

Fi le  No.  73L92856.

A formal hearing on the petit ion was scheduled before

Nigel  G.  Wr ight ,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax

Commission, Two World Trade Center, New York, New Yorkr orl Monday,

January  13 ,  1975 ,  d t  2z3O P .M.  No t i ce  o f  sa id  fo rma l  hea r ing  was

given to  pet i t ioners and pet i t ioners '  representat ive,  Car l ino,

Pearsal l  & Soviero,  Esqs."  Pet i t ioners or  pet i t ioners '  representa-

t ive did not appear at the formal hearing. A default has been

duly noted.

Now on motion of the attorney for the Department of Taxation

and Finance,  i t  is


