
STATE OF NET{ YORK
STATE TN( COIO,TISSION

In the Ma.tter of the Petttton

o f

PEARNE W. BILLINGS

For a Redeterminat lon of a Def ic lency or
a. Refund of Personal Income
Taxes under Art icle{u)16 of the
Tax Law for  the Year(s)1955 and 1957.

State of New York
County of Albany

JATTET IUACK , betng duly sworn, depoaes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 17th day of ,June ,  L975,  she served the  w l th ln

Notice of Decision {oo<D*em*mOdnn) by (ceot*fisd) mail upon Elmer Shaw, C.P.A.

(representative of) the petltloner in the wlthln

proceedlnB, bI enctosing a true copy thereof in a securely sealed postpald

l trapper addressed as fol lows: Elmer Shaw, C.P.A.
26OL Lodi Street
Syracuse, New York

and by deposltlng same encLosed ln a poetpald properLy addressed wrapper ln a

(post office or officia.l depository) under the exclusive care and cuetody of

the Unlted States Post Off lce Department withtn the State of New York.

That deponent further eays that the said addressee le the (representa.tlve

of) petttioner hereln and that, the addresa Bet forth on eald ltrapPer ts the laet

known addrese of the (representatlve of the) petltloner.

Sworn to before ne thlg

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY €8X8!Dr8[) MArL

AD-1.30 (u74)
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STATE OT' NEtil YORK
STATE TN( COMMISSION

In the Matter the Pet i t lon

PEARNE BILLINGS
AFFIDAVIT OF MAILINC
OF NOTICE OF DECISION
sv (eHffiIFWl) rqAll

For a Redetermtnat ion of a Def ic lency or
a Refund of Personal Income
Taxes under Art icle (s, 16 of the
Tax Law for  the Year(s)1955 and 1957.

State of New York
County of Albany

iIANET MACK , being duly sworn, deposes and says that

she is an employee of the Depa.rtment, of Taxation and Flnance, over 18 years of

age, and that on the llth day of June , Lg75 , she served the wlthln

Notice of Decision (d9<8l't€tfril!ltt?15$) by (UlilrufSla€) mall upon Pearne W. BiLlings

(rryueulooefiteilof) the petltLoner in the wlthln

proceedlng, by encloslng a true copy thereof in a securely sealed postpald

nrapper addressed as fol lows: Mr. Pearne W. Bi l l ings
103 Knollwood Road
Fayetteville, NeId York

and by depositlng s{rme enclosed ln a poetpald properly addressed wrapper ln a.

(post office or official deposltory) under the exclueive care and cuetody of

the United States Post Offlce Department wlthln the State of New York.

That deponent further says that the sa,id addressee is the knogrxtaOlxr

rf| petltloner hereln and that the address Bet forth on sald lrrappcr le the 1a.gt

known addrese of the effiF*l3tlt*rclfs>€BltfQ petlttoner.

o f

o f

w.

Sworn to before me thls

(L |74 '



STATE OF NEW YORK
STATE TN( COUMISSION

In the l' latter of the Petttlon

o f

PEARNE W. BILLINGS

For a Redetermlnat lon of a Def ic lency or
a Refund of Personal Income
Taxes under Article (il9 16 of the
Tax Law for the Year(s;1955 and 1957

AFFIDAVIT OF MAILING
OF NOTICE OF DECISI,ON
BY ffif;lEETfrS) MAIL

State of New York
County of Albany

iIAI{ET MACK , being duly sworn, deposes and says that

she ls an empl-oyee of the Department, of Taxation and Ftnance, over L8 years of

age, and that on the 1lth day of ilune , irg75 , she served the wlthln

Notice of Decision (Og.3lt&tufftx8DiDu) by (reoci:elort| mail uponElmer Shaw, C.P.A.

(representative of) the petltloner in the wlthin

proceedlng, by encloslng a true copy thereof ln a eecurely sealed postpald

lrrapper addressed as foLlows: Elmer Shaw, C.P.A.
Suite 700 - Hnpire Building
472 South Salina Street

and by depostring s:rme enclosedtIrf?"fff.i"il"St""p"""Jly addreseed wrapper tn a

(poet office or official deposltory) under the exclusive care and custody of

the Unlted States Post Offlce Departnent ltlthtn the Stete of New York.

That deponent further says that the said addressee ts the (representa.tlve

of) petltioner hereln and tha.t the address set forth on sald wraPpcr ls the laet

known address of the (representatlve of the) petltLoner.

rn to before me'7,
day o f

AD-1 .30  (L174)



sffiJtcASffJr,
-
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

SIATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9, ROOM 2I4.A
STATE CATYIPUS

ALBANY, N,Y, l22at

A R E A  C O D E  5 I 8

Iilr Albany, Nemr York
ffr llr tflf

lTlrE 7Ar aoruirs,o,
HEAiiltC UiilT

.  .  EOWARO ROOK
9ICiETAiY TO
coMMtSUOl{

ADORESS YOUR REPLY TO

MR. WRTGHT at7-26t1

rf R. LEISNER 4a746E7

MR. CO9URN r!7.2e96

llr ttrtl tr lllllill
Iff ffilm'f m
IffirtlftHnr

lx l. llllltr
Please take notice of the ffilil
of the State Tax Commission enclosed heremrith.

3:: I i :" l3f 
' ff 'ne r no t i c " il'.'nlT:I'**1o",,"

proceeding in court to review an adverse deci-
sion must be commenced within fC ffi
from the date of this notice.

lnV inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or eoneerning any other matter reLative
hereto may be addressea to the undersigned.
These will be referred to the proper pirty for
reply.

Enc.

cc :  Pe t i t i one r ,
Law Bureau

s RepresEfi

Ver:f truly yours,

AD-1 .12  (8 /73 )
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STATE 03 NEw YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

PEARNE W. BILLINGS

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 16 of the Tax Law for
the Years 1955 and L957.

DECISION

The petit ioner, Pearne W. Bil l ings, f i led a petit ion for rcdeter-

mination of deficiency or fot refund of personal income tax under Art icle 16

of the Tax Law for the years 1955 and L957.

A hearing was held before Tlromas F. Perry, Hearing Off icer, at t f te

offices of the State Tax Commission, John H. Hughes State Office Building,

Slrracuse, $[ew York, on Februaty 28, L975. Itre petitioner was represented

by Elmer Straw, CPA. Ttre Income Tax Bureau was represented by

SauI Heckelman, Esq. (Alexander Weiss, Esq. , of cor:nsel).

ISSUE

Did adjustments made by the Appellate Division of the Internal Revenue

Service al legedly for the years 1955 and 1957 have an affect upon and modify

New York State tax l iabi l i ty for 1955 and L957?

FINDINGS OF FACT

1. On April 15, 1959, the Income Tax Bureau issued an assessment for

the year 1955 in the amount of $L,774.63, based upon addit ional income

attr ibutable to a partnership and upon disal lowance of certain deductions.

2. On Apri l  14, 196I, the Income Tax Bureau issued an assessment in

the amount of $4,071 for the year L957, based upon addit ional income

attributable to a partnership and upon d.isallowance of certain deductions.

3. In June of 1965, the Income Tax Bureau, based on audit information,

adjusted the 1955 and 1957 l iab i l i ty  by cancel l ing g1,405.20 and 9L,897.43,

respectively, from the original assessed amounts.
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4. In October of 1965, the Pet i t ioner f i led Form IT-114, request lng a

hearing on the baLance of the assessments for the years 1955 and L957.

5. The Pet i t ioner contends that an adJustment to his tax l iabi l i ty

nade by agreement with the Dlstr ict  Director of the Buffalo Internal

Revenue Service should resul. t  in adjustments to the New York State l iabt l i ty

outstanding for Lhe years 1955 and L957.

6. The Pet i t ionerts representacive, Mr. Shaw, submitted in evidence one

page of an agreement between the Pet l t ioner and the Internal Revenue Service,

which did not indicate tax period invoLved, the i tems adjusted, or s ignaturea

of the part ies of the agreement.  Also submitted was a Cert i f lcate of Release

of Federal  Tax l ien of the period L957. Mr. Shaw had no other evidence or

information to subnit wtrich would have a bearing on the tax issueg involved

for  1955 and 1956.

CONCLUSION OF I,AW

A. The Pet i t ioner has fai led to put forth lnformation of a def lni t ive

nature or compel l ing evidence which would support  the content ion that Federal

tax adjustments should also resuLt in further New York State Tax adJuetments

for the years in quest ion.

B. the Pet i t ion of Pearne W. Bi l l ings is denied, and the balance of the

assessments dated Aprt l  15, L959 (FA81784) and Apri l  1-4, 1961 (fA90486) for

the years 1955 and L957, respect iveLy, are sustained.

DATED:
Albany, New York

June 11 ,  1975

t .  l

ssloner

ssloner

^'"{t^ l
Coumissioner


