
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

BERNARD BROIiINSTEIN

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under  Ar t i c le  S)  22 of  the
Tax Law for the Year(s) L967 and l-968.

Sta te  o f  New York
County of Albany

Janet Mack , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and thaE on the 4th day of March ,  L975, she served Ehe within

Notice of Decision (or D6iIC$X!$AXSaU$ by (certified) mail upon Bernard Brownstein

(rcflrE$dtilrxStpiE(5a) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

r i l rapper addressed as folLows: $' I r .  Bernard Brownstein
L418 Kew Avenue
Hewlett, New York

and by deposit ing same enctosed in a postpaid properl .y addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the United SEates Post Off ice Department within the State of New York.

That deponent further says that the sa.id addressee is the (memc*Sfidtii lF

:gf |  pet i t ioner herein a,nd that the address set forth on sald l t rapPer is the last

known address of the (nsscrxmG**rp<x*x!fte) petitloner.

Sworn to before me this

4th day of March

AFFIDAVIT OF MAILING
OF NOTICE OT DECISION
BY (CERTIFIED) MAIL

AD-1 .30  (L /74 )

, 1975.



STATE OF NEI,{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

BERNARD BROIiINSTEIN

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under  Ar t i c le  (s )  22 of the
Tax Law fo r  the  Year (s )  L967 and 1968.

State of New York
County of Albany

ilanet Mack , being duly sworn, deposes and says Ehat

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 4th day of March ,  L975, she served the withtn

Notice of Decision eclr:.eo€xlusgxx) by (cert.ified) mail upon Joel lloffman, C.P.A.

(representat ive of)  the pet i t ioner in the within

proceedlnB, by enclosing a true copy thereof in a securely sealed postpaid

r,rrrapper addressed as fol lows: i loel  Hoffman, C.P.A.
Margold, Ersken & Wang
19 West 44Eh Street
New Yorkr New York 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a.

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Departnent within the State of New York.

Tha.t  deponent further says that the sa. id addressee is the (representat lve

of) pet i t ioner herein and that the address set forth on said nrapper is the last

known address of the (representacive of the) pet l t ioner.

Sworn to before me th is

Alc?r  day of  March ,  1975

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1 .30  ( t174 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

l r t l l L T O N  K O E R N E R

STATE OF NEW YORK
. a

DEPARTMENT OF TAHTION AND FINANCE

BUILDING I, ROOM 2tlt-A
STATE CAMPUS

ALBANY,  N ,Y ,122N

A R E A  C O O E  5 I E

Ff1;lr Albany, New York
Itrl'l* |, lf?t

5TA?E TAX CoMMtgttoN
HEARTiTC Ul{rT

EOWARD ROOK
gECRETANY TO
coMMtgSl0l{

ADORESS YOUR REPLY TO

MR.  URIGHT 457 '2655

MR. LEISt{ER 4374637

tf R. COBURN 467.a896

lr, trn$c lrtmtnLn
f,{[l tr f$rna
Irlttr H rffi

nrrr Sr ffittilnr
Please take notice of the Dn1;tilof the State Tax Commission-S6lSFd herewith.

Please take further notice that pursuant to
section (r) fn of tha Tax Law, any
proceed,ing in court to revien^r an adverse deci-
sion must be commenced within I nilflf
from the date of this notice.

lny inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ihese wil l be referred to the proper pirty for
reply.

E?rc.

ec :  Pet i t ioner ,
Law Bureau

s Representative

AD- l - .  L2 (8/73)



STATE OF' NEhI YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

BERNARD BRO$INSTEIN

for Redetermination of Deficiency or for
Refund of Personal Income Tax under
ArXicLe 22 of t}re Tax Law for the Years
1967  and  1968 .

DECISION

Petit ioner, Bernard Brownstein, has f i led a petit ion for

redetermination of deficiency or for refund of personal income

tax under Art icle 22 of the Tax Law for the years 1967 and

1968.  (F i Ie  No.  13-6198032\ .  A formal  hear ing was held before

Paul B. Coburn, I learing Off icer, at the off ices of the State

Tax Commission, T\,vo World Trade Center, New York, New Yorke on

October  25,  L974,  at  9 :40 A.M.  Margold,  Ersken & Wang by Joel

I loffman, C.P.A. appeared for petit ioner. Saul Heckelman, Esq.

(Solomon Sies, Esg. of counsel) appeared for the Income Tax Bureau.

ISSUE

Was petit ioner, Bernard Brownstein, I iable for unpaid New

York State withholding taxes due from Marbern Construction Co.,

Inc. in the sum of $625.00 for the period from Juty L, L967 to

Oc tobe r  3 ,  L967?
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FINDINGS OF FACT

1. On October 28, 1968, the Income Tax Bureau issued a

Statement of Deficiency against petit ioner, Bernard Brownstein,

imposing a penalty in the sum of $1,270.00, which was equal to

the amount of unpaid withholding taxes alleged to be due from

Marbern Const,ruction Co., Inc. for the period frorn i luly I,  L967,

to January 1I, 1968, upon the grounds that he was a person

required to col lect, truthful ly account for and pay over said taxes

and that he wil l ful ly fai led to do so. In accordance with the

aforesaid Statement of Deficiency, i t  issued a Notice of Deficiency

against him in the sum of $I,27O.OO. Subsequently, the amount

of the penalty was reduced by the Income Tax Bureau to the sum

of 5625.O0 which represented the estimated withholding taxes

due for the period from July 1, L967 to October 3, L967. It  was

conceded by the Income Tax Bureau that no withholding taxes were

due for any subsequent periods.

2. Petit ioner, Bernard Brownstein, was President and a

stockholder of Marbern Construction Co., Inc. during the period

July 1, L967 to October 3, 1967. He conceded at the formal

hearing that he was a responsible off icer of said corporation

who had an obligation to withhold and pay over, but he contended

that there r^rere no New York State withholding taxes due from

said corporation for said period.
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3. On October 3, L967, Marbern Construction Company f i led

an assignment for the benefit of creditors $rith the New York

County C1erk. At tlre time of filing it owed unpaid withholding

taxes for the period from i luly I,  L967, to October 3, L967, in

tJle sum of $625.00. It  did not conduct business subsequent to

October 3, L967. Ttre corporation did not f i le employees'

monthJ-y retur:rs of New York State personal income tax withheld

for the period from July L, 1967, to October 3 , L967. Ttre sum

of $625.00 was an amount estimated by the Income Tax Bureau based

upon amounts withheld by the corporation in prior periods.

Applicant, Bernard Brownstein, failed to submit any documentary

or other substantial evidence to prove the actual amount of

wittrhol-ding taxes due from ttre corporation for said period.

CONCLUSIONS OF I,AW

A. That petit ioner, Bernard Brownstein, as an off icer of

Marbern Construct, ion Co., Inc. was a person required to coJ-lect,

truthfully account for and pay over New York State wittrholding

taxes in the sum of $625.00 d,ue f rom said corporation for the

period from July L, L967, to October 3, L967, in aecordance with

the meaning and intent of section 674 and, former section 685 (I)

of the Tax Law.

B. That since petit ioner, Bernard Brownstein, wil t ful ly

fai led to col lect, truthful ly account for and pay over New York

State withholding taxes due from Marbern Construction Co., Ine.
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for the period from 'July I, L967, to ocLober 3, 1967, in the sum

of S625.00, therefore, a penalty equal to the amount of unpaid

withholding taxes was properly assessed against him in accordance

with the meaning and intent of section 685(9) of the Tax Law.

C. Ttrat the petition of Bernard Brownstein is granted to

the extent of reducing the penalty imposed pursuant to section

585(9)  of  t t re  Tax Law f rom $1,270.00 to  $625.00;  that  the Income

Tax Bureau is hereby directed to accordingly modify t*re Notice

of Deficiency issued October 28, 1968i and, that except as so

granted, the petit ion is in al l  other respects denied.

DATED: Albany, New York STATE TAX COMMISSION

March 4, L975

1

hn^f,a'. \Cue'tt'-Z
COMMISSIONER


