
STATE OF NEW YORK
STAIE TN( COI&{ISSION

In the l' latter of the Petltlon

o f

ET.,IUAMfH S. FAOATT

For a Redeterminat ion of a Deftclency or
a Refund of PefrgOnel InCOme
Taxes under Article (I) 22 of the
Tax Law for the Year($ L972.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

JAI|ET !{ACK ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 26tlr day of NOVenbef , L975, she served the wlthln

No t i ceo fDec i s i on f f i by ( ce r t i f 1ed )ma1 tuponM,xz lEBTEg .

FASAI{ ffi the petltloner in the wlthln

proceedlng, bI enclosing a true copy thereof in a securely sealed Po8tPatd

lrrapper addressed as foLLowsfy[,a.8].lzabetb S. Fegan
X319 West !{oss Avenue
Peori.a, flllnots 61606

and by deposltlng same enclosed ln a postpald properly addressed wrapper ln a

(post office or offlcia,l depoeltory) under the excluslve care and custody of

the United States Post Off ice Department wlthin the State of New York.

That deponent further eays tha.t the ea.id addressee ls the ffi;;s|fiilt}

lffi petltloner hereln and that the address set forth on sald ltraPPer ls the laet

known addrege of the petlt loner.

Sworn to before me thte

26th day of t{oveuoher , Lglg.

--ft^-a,Z&4Zt/

AD-1.30 (L174)
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DEPARTMENT OF
t v  l r L f r  u , a \ t \

TA)(ATION AND FINANCE
tTAT€ tAX COMMTS!rOr.

tEAn rxC  u i tT

PAUL GREENBERG
9gc iE rAnY  to
coMMr tS lox

STATE TAX COMMISSION

JAMES H. TULLY,
MITTON KOERNER

JRTI FRESTDENT
' i

BUILDING 9.  ROOM 107
STATE CAMPUS 

'

ALBANY, N.Y, 12227

A R E A  C O O E  S I 8

fitilDf A1bany, New York

AOORESS YOUR REPLY

Mr.  Wr ight
Mr. Coburn
Mr.  Le iener

(518)  4s7-3336krr*c llr tf?f
lllrrb[ l. IL|E
Itl? rrrt tsrr fuml
frcl,rr Xlltlrtt fl3il

Drrr *f, llnrr

Please take notice of the ffiUlil
of the State Tax Commission enEfbEed herecrith.

Please take further notice that pursuant to
secrion (I) 6fO of the Tax Law, any
proceeding in co,urt to review an adverse deci-
sion must be cornmenced within I ffffl
from the date of this nptice.

Any inquir ies concern.ing the computation of tax
due or refund al lowed in accordance with this
clecision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wilL be rbferred to the proper party for
repJ.y.

& l c .

e e 3
Law Bureau

HEARTNG OFFICER

AD-1 .12  (S /73 )



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

ELIZABETH S. FAGAN

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Year  L972.

DECISION

Pet i t ioner ,  E l izabeth S.  Fagan,  1319 West  Moss Avenue,  Peor ia ,

I l l ino is  61606,  has f i led a pet i t ion for  redeterminat ion of

deficiency or for refund of personal income tax under Art icle 22 of

the Tax Law for the year 1972. (Fi le No, 2-LO7694I1). On i luly 31,

1974, the petit ioner advised the State Tax Conunission, in writ ing,

that she desired to waive a formal hearing and to submit the case

to the State Tax Commission upon the entire record contained in the

fi le, consenting to the issuing of a decision with respect thereto

without the introduction of additional evidence on the part of the

above named taxpayer. lltre State Tax Commission renders the fot].owing

decision after due consideration of said record.
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ISSUE

Did pet i t ioner ,  E l izabeth S.  Fagan,  substant ia te $1,638.00,

$4,L64.00 and f425.OO for  deduct ions for  renta l  1oss,  medica l  and

dental expenses and contributions, respectively, during the year L972?

FTI$DTNGS OF FACT

1. Petit ioner, El izabeth S. F'agan, f i led a New York State

income tax resident return for the year 1972. In her L972 Federal

income tax return, she listed deductions reducing total income

by the sum of $6,227.OO. These constituted deductions for rental

l oss  o f  $ I ,638 .00 ,  med ica l  and  den ta l  expenses  o f  $4 ,164 .00 '  and

contributions of $425.OO, as set forth under U,S. lndividual Income

Tax Return 1040, Schedule A, l ines 10 and 21, and Schedule E, Part I Ir

l ine 2 respectively.

2. On February 25, L974, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, El izabeth S. Faglan,

disal lowing for the year L972, the deductions set forth in

paragraph r'1" upon the grounds that said deductions were unsubstantiated.

In  addi t ion,  s ince the c ta imed $1,670.00 for  deprec iat ion or  deplet ion,

and the $2,969.00 for other expenses were not substantiated, they

could not be deducted against the $3,000.00 rental income. l lherefore,

petitioner' s reported Ner^r York taxable income was adjusted upward

$3,000.00.  In  accordance wi th  the aforesaid SLatement  of  Audi t  Changes,

i t  issued a Not ice of  Def ic iency in  the sum of  $524.90.
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3. petit ioner, El izabeth S. Fagan, fai led to submit documentary

or other suff icient evidence to substantiate the al leged deductions

referred to in paragraphs "lrt and "2" . lltre petition together with

the Federal and New York State income Lax returns, which constituted

the documentary materials in the f i le, d. id not contain suff icient

information to substantiate the al leged deductions.

CONCLUSIONS OF LAW

A. That petit ioner, El izabeth S. Fagan, fai led to substantiate

;6,227.00 in  to ta l  deduct ions for  renta l  loss,  medica l  and denta l

expensesr drrd contributions for the year L972 since she did not

submit documentary or other satisfactory evidence to support her

claim, and accordingly, said. deductions were properly disal lowed.

B. Itrat the petit ion of El izabeth S. Fagan is denied and the

Not ice of  Def ic iency issued February 25,  L974,  is  susta ined.

Albany, New York
Novern]eer 26, L975

STATE TA)C COMMISSION

COMMISSIONER

COMMISSIONER


