
STATE OF NEW YORK ,
STATE TAX COMI'{ISSION

In the Matter the Pet i t lon

DANIEL R. & SYLVIA S. FEI,IVIUS

For a Redeterminat ion of a Def ieiency or
a Refund of Personal Income
Taxes under Art ic le (sl  22 of the
Tax Law fo r  the  Year (s )  L97L.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

Janet Mac[< being duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxation and Finance, over 18 years of

age, and that on the l l th day of March , L975, she served the within

Norice of Decision {txlrBaatrtmlttrixtlssr) by (certified) mail upon Daniel R. and

Sylvia S. Felmus (xeUcexroa:txor:of) the petltioner in the withln

proceedinB, by enclosing a true copy thereof in a securely sealed postPald

lrrapper addressed as fol l -ows: Mr. & Mrs. Daniel  R- Fe1mus

5838 Col l ins Avenue
Miami,  Flor ida 33140

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the excluslve ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says tha.t the said addressee is che Gf$*f$*g$gfffu

E$i pet l t ioner herein and that the address set forth on said r i l rapper ls the laet

known address of the Grys*Ext6|*,r.r:o6rfkci petltioner.

o f

o f

Sworn

1.1rh

to  before me th is

day of March , L9 75

AD-1 .30  (L /74 )

il



ffi
STATE TAX COMMISSION

ffifrng 
lrilld.trtALBANY, N,Y, 1zzz,

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

A R E A  C O O E  5 1 8

Df,tDr Albany, Nen^r york

Irscft ll, l9?t

E. & llrtr Dl[1,.1 t. llftl|il
SCte 6otl[6r "f,vtnur
Itlmf,' Dlort{r tNl{O

Dllt llf r * fN3t. lrl|Llr
Please take notice of the DmISIfl
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (l) ffO of the fax Lanrr, any
proceedingr in court to ,3617i614, an adverse deci-
sion must be commenced within a lunthf
from the date of this notice

tny inquiries eoneerning the computation of tax
due or refund allowed in accordance with this
deeision or coneerning any other matter relative
hereto may be addressed 6 the undersigned.
Ihese will be referred ,to the proper pirty for
reply

Very truly yours,

o 9rA?E r^, aOUU,ar,*
HEAiI I IC UNIT

.  EDUARD ROOK
gECRETANY TO
coMMt9 t t oN

AOORESS YOUR REPLY TO

M R .  W R I G H T

MR.  LE ISNER
MR.  COBURN

, STATE OF. NEW YORK
DEPARTMENT OF TAHTION AND

:
FINANCE

tsulLDlNG 9, ROOM ztlt-A
STATE CAT\4PUS

/067.2615

as712657
tl!7.2896

J'iiklfu
L. ndb.ft lrlrnc
HEARING OFFICEREnc .

c c !
Law Bureau

AD-1 .12  (8173)



STATE OF NEW YORK

STATE TAX COMMISSION

In ttre l"Iatter of the Petition

of

DAIIIEL R. & SYLVIA S. FEI,MUS

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Article 22 of f$e Tax Law for the
Year 1971.

DECISION

Petit ioners, Daniel R. and Sylvia S. Felmus, petit ioned for

a redetermination of deficiencies in personal income taxes under

Article 22 ot the Tax Law for the year L971.

Ttre case was submitted for decision on information contained

in the file and referred to L. Robert Leisner for review. fhe

Income Tax Bureau was represented by SauI Heckelman, Esq.

ISSUE

Was the proper allocation of itemized deductions made?

,FINDINGS OF FACT

1. Petitioners Daniel R. and Sylvia S. Felmus timeJ-y

fiLed New York State income tax returns for tJle year L97L.

2. A Notice of Determination of deficiencies in personal

income taxes for the year 1971 was issued on March 25, L979,

against the ta:qrayers under Fi le No. 1-89130000.

3. Ttre tu<payers petitioned for redetermination of the

def ic ienc ies.
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4. Itre audit statement, made adjustment for life insuranee

premiums, itemized deductions exemptions and capital gains based

on a change of resid.ence to Florida and allocated five-twelft-}ts

of the itemized deductions to be deducted from New York income.

5. The ta:qgayers disputed the itemized deductions allowed

against New York income.

6. fhe Federal i temized deductions $tere $4,675.O0. After

eliminating state taxes the Fed.eral itemized, deductions

adjusted by life insurance, etc. for ttre entire year lvere

$4 ,  403 .00 .

7. Itrowever, the ta:q>ayers moved to FLorida at the end of

Irlay. Ttre e>cpenses reflected in the itemized deductions htere

for the ent,ire year. llhe ta:cpayers failed to show ttrat all

e{pense occurred before they left for Florida.

CON.CI,USI.O.NS .OF I,AW

A. Ttre qualifying itemized deductions for ttre year must

be allocated, five months to New York State, and the balance

to the taxpayers' new residencei no proof is given that al-l

the expenses occurred before the taxpayers moved to Florida.

B. The ta>{>ayers' pet,ition is denied and tJ}e deficiency

is  susta ined.
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C. Pursuant to the Tax Law

the total amount due until paid.

DATED: Albany, New York

March 11,  ] -975

3 -

interest shall be added

STATE TAX COMMISSION

PRESIDENT

co!4lr4lssroNER


