
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ions

o f

MICHAEL F. GALI,AGHER

LILLTAN L. GALI,AGTTER
For a Redeterminat ion of a Def ic iency or
a Refund of Personal- Income
Ta,xes under Art ic le&' i  22 of the
Tax Law fo r  the  Year (s )  1966,1967 and

1  q 6 8 -  _

AFFIDAVIT OF I.IAILINC
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

;'ANST MACK , being duly sworn, deposes and says thaf

she is an employee of the Department of Ta.xation and Finance, over L8 years of

age, and that on the 24th day of March ,  L97 5, ehe served the within

N o t i c e o f D e c i s i o n ( w b y ( c e r t i f i e d ) m a i 1 u p o n M I c I I A E L F . G A I , I , A G H E R
LILLIAN I,. EAI,I,AGIIER

@ the petltioner in the within

proceedlnE' bY enclosing a true 
ft?t] :1ff"0?I=:" tftii?"""Ji1t"i"8l*t&?.tJfid

r r rapper  addressed as  fo l lows:  Michae l  F .  Ga l lagher ,  Inc .

9 Parkview Drive

BronxviLLe, New York

and by depositing same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  deposttory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

Thar deponent further says that Ehe said a.ddreesee is the OflF€Etrffi{qtr

!G[0 petitioner herein and Ehat the qddress set forth on said lrrapper is the laet

known address of the @ pecit ioner.

Sworn

24th

t o

d a y

before me this

of March ,  Lg75

%-rttt*^-*ll 7q---.^^-l-*-
-

AD-1 .30  (L174)



STATEOF NNT YORK

OF TAXATION AND FINANCE
BUILDING 9, ROort 2t/tA

STATE CAXPUI

DEPARTMENT

Albany, New York

Ifirclr 24r l9?t

Very trul-y yours,

7W
rlgil C. rrlght
HEARING OFFICEREnc .

cc :
Law Bureau

rr'.rdl*tk l;l;,lt*'
4 5 7 - 2 6 5 5 , 6 , 7

DltlDr

llr. rnd lln. l|iqrbltl t. Grllrthu
lllehrcL l. Orllrgltrr. ttrc.
I Frrlvlm Drlve
gmnxvllhn Lr foltr

Dur llr. tnd tln. Oethghcrr
Please take notice of the Dl6tgl9|l
of the State Tax Commission encfosea- herewith.

P1ease take further notice that pursuant to
Section $| .6g0 i of the Tax Law, any
proceecting in court to revieqr an adverse deci_
sion must be commenced within 4 nOnthr
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
h-ereto may be addressed to t}re undersigned.
These wil l  be referred to the proper pirty for
reply

tt^lt T4r coMtrr3!lol|

fiEtttfe utlr

EOTARO iOOX

tEcigTAtV t0
coMUt9!tOX

^Dotrli votr teplv to

STAT E TAX Coi,l[4tSS|ON

. 8 R U C E  M A N L E Y

M I L T O N  K O E R N E R



STATE OF NEW VORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

MICHAEL F. GALI,AGHER :

for the Redetermination of a Deficiency
or for Refund of Personal Ineome Tax :
under ArticT.e 22 of the Tax Law for the
Years 1966 , 196'7 and 1968 . ' .

DECISION

In the Matter of the Petit ion

o f

LILLIAI{I L. GALI,AGHER

for a Redetermination of a Deficieney
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Years 1966,  L967 and 1968.

DECISION

Michael F. Gallagher and Li l l ian L. Gallagher, Nine Pmrkview

Dr ive,  Bronxv i l le ,  New York,  each f i led a pet i t ion under  sect ion

689 of the Tax Law for the redetermination of a deficieney in

personal income tax under Art icle 22 of. the Tax l"aw for the

years  7 .966 ,  1 .967  and  1968 .

Said def ic iency was asser ted against  each pet i t ioner  by

separate not ices each dated March 31,  1969,  under  f i le  number

13-2517896 and in  the amount  of  $12,308.40.
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A hear ing was duly  held on December L6,  1974,  at  the of f ices

of the State Tax Commission, T\,vo World Trade Center, New York,

New York, before Nigel G. Wright, Hearing Off icer. lrhe

petit ioners appeared without representation. Ttre Income Tax

Bureau was represented by SauI Heckelman, Esq. appearing by

Alexander  Weiss,  Esq.

Tfie reeord of said hearing has been duly examined and

considered.

ISSUE

l l tre issue in this case is the responsibi l i ty of petit ioners

for the withholding taxes of a corporation.

FINDINGS OF FACT

l .  Michael .  F.  Gal lagher ,  Inc.  was incorporated and began

business around January I,  1964, in Bardonia, Rockland County,

New York. f t  did business as an exeavation eontractor. I t  rented

its equipment.

2.  l l t re  corporat ion fa i led to  pay over  wi thhold ing taxes.

3.  Miehael  F.  Gal . Iagher  was Pres ident  o f  the corporat ion

unti l .  l t larch 15, 1966, and admits l iabi l i ty for the withheld taxes.

His  wi fe ,  L i l l . ian L.  Gal lagher ,  was a nominal  o f f icer  on ly  and

took no par t  in  bus iness af fa i rs .

4. Of the original amount determined to be due from the

o f f i ce rs  o f  $12 ,308 .40  the  amoun t  o f  $5 ,6L2 .26  has  been  aba ted



Ieaving a sum sti l l

this reduced sum is

records.

5 .  M ichae l  F .

on  Augus t  T2 ,  1968 .

State on its claim

DATED: A1bany, New York
March 24,  1975

Lil l ian L. Gallagher is not l iable for the withheld taxes.

Ttre deficiency against her is cancelled. Michael F. Gallagher

is l iable but the amount of l iabi l i ty shall  be reduced by the

amount of the abatement and the payment from the corporation.

l l l re  def ic iency against  h im is  redetermined to be $3,979.O2.

3-

due of $6,696.14. Mr. Ga]-lagher admits that

close to his own estimate from his own

Gallagher, Inc. was adjudicated a bankrupt

Ttre trustee in bankruptcy has paid to the

for  wi thhel -d taxes the amount  of  $2,7L7.L2.

CONCLUSIONS OF I,AW

STATE TAX COMMISSION

PRESIDENT

COMMI


