
STATE OF NEW YORK
STATE TAX COMMISSION

In the l{atter of the P€tttlpn

o f

CIRO GAONA, and of
FLOR M. GAONA, his wife

For a Redeterminat ion of a Def lqienpy or
a Refund of Personal Income
Ta,xes under Art ic le*pi  22 of the
Tax Law for the Year{o} 1966.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

iIANET MACK , belng duly sworn, deposes and says that

she is an employee of the Deparqment of Ta.xatton and Finance, over 18 years of

age, and that on the23rd day of ! {ay , Lg 75, she served the within

Notice of Decision (oo.freilotsrxloo) by (certified) mail upon CIRO GAONA, and of

FLOR M. GAONA, his wife Qa*q€FqxAq$lxxodi the petitloner in the within

proceeding, by enclosing a true copy thereof l .n a securely sealed postpald

wrapper addressed as fol lows: l4r.  and ! Irs.  Ciro Gaona
423 wicks Road
Brentwood, New York Ll7L7

and by deposit ing sErm€ encloeed ln a poctpald properly addressed wrapper in a

(post of f ice or off ic ia. l  deposttory) under the exolueive care and custody of

the United States Post Off , ice Department within the State of New York.

That deponent further says that the aa.id a.ddresgee is the {oqxcedrrthoe

x*) petitioner hereln and tha.t, the address set fgrth on said ltrapper is the last

known address of the (ccfxpedxtiua<tftGhel pgtltloner.

Sworn to before me thls

AD- 1.  30 (L/74)



STATE TAX COMMISSION

STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9, ROOM 2I+A
STATE CAII/IPUS

ALBANY, N.Y, 12?'/i'

A R E A  C O O E  5 1 8

9TATE TAX COMMtS!to l {
XEAiINO UI{ IT

EOWARO ROOK
SECiETARY TO
c0MMtSgtof l

AODRESS YOUR REPLY TO

M R .  W R I O H T

I IR .  LE ISNER
I {R .  COBURN

hr.ttfir
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R
457.2616

46746E7

l!7.2t96
Df,tSr Albany, Nerrl york

l&. rnd lfl. Siru Orml
{lt lt*r br0
ErctreoC, nner|t l lt l?

Dltr Xr. tnil lrl, *orn r

Please take further notice that pursuant to
sectio!**) 6g0 of tha Tax r,aw, anyproceeding in court to revienrr an adverse decil
s:.on must be commenced within 4 nnthrfrom the date of thi.g notice

Sf inquiries colcgrning, thg, computation of tax
clue or refund allowed in accordance with this
decision or concerning any other matter relative
hereto T?y be addresstd ta the undersigned.
These will be referred to ttre proper piity fo,
reply

P1ease take notice of the
of the siate--rax commission 

"rr"f#ltqLerrtrirh.

Verlf truly yours,

trl.grl O. rrt{bt
HEARING OFFICERSrc.

Law Bureau

AD-1 .L2  (8 /73 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ions

o f

CIRO GAONA, and of
FLOR M. GAONA, his wife

for  a  Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income Taxes
under  Ar t ic le  22 of  the Tax Law for
the  Year  L966 .

DECISION

Ciro Gaona and Flor  M.  caona,  h is  wi fe ,  each f i led pet i t ions

under section 689 of the Tax Law for the redetermination of

def ic ienc ies issued on June 24,  1968,  against  Ci ro Gaona in

the  amoun t  o f  $123 .65 ,  p lus  i n te res t  o f  $8 .84  fo r  a  to taL  o f

$132.49 and against  F lor  M.  caona in  the amount  of  $25.72 p lus

in te res t  o f  $1 .84  fo r  a  to ta l  o f  $27 .56 ,  each  fo r  pe rsona l

income tax under  Ar t ic le  22 of  the Tax Law for  the year  1966.

A hear ing was duly  held on February 7,  L973,  dt  the of f ices

of the State Tax Commission, 80 Centre Street, New York, Nevtr York,

before Ni9e1 G.  Wr ight ,  Hear ing Of f icer .  The pet i t ioner ,

Ciro Gaona, appeared in person and without a representative.

The Income Tax Bureau was represented by SauI l leckelman, Esq.,

appear ing by ,James Scot t ,  Esq. ,  o f  counsel .  The record of  sa id

hearing has been duly examined and considered.

ISSUE

The issue in this case is whether petit ioner suffered a

deduct ib le  loss.

7
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Fruou\ros or recr

1. Mr. Ciro Gaona, a petit ioner herein, purchased a L965

Cadil lac Coupe de Vil le from Carmello del VaIIe of 601 ldest

91st Street, New York City, ol l  December 29, 1965. l f lr is was

vaLued at  $4,400.00 wholesale to  $5,000.00 reta i l .  l l t re  purchase

pr ice was g3,000.00,  p lus a t rade in  of  Mr.  Gaonars L962 Oldsmobi le

S ta r f i r e .  Th i s  was  va lued  a t  $1 ,400 .00  who lesa le  to  $1 ,900 .00

reta i l .  Mr .  caona l -a ter  pa id a sa les tax on th is  based on the

$3 ,000 .00  cash  pa l zmen t  .

2. Mr. Gaona registered the Cadil lac in the name of Gaona

Brothers Inc. of Huntington, New York, a corporation of which

he and his brother, Calir i to Gaona, were the sole sharehol-ders-

ttr is corporation operated a gasoline service station with two

repair bays. The corporation did not, however, record the car

as i ts  own asset ,  nor  deprec iate i t .  The regis t rat ion was so le ly

to gual i fy  the car  under  the corporat ionrs garage l iab i l i ty

insurance policy and was done with the knowledge and consent of

the corporationts insurance agent. The corporation had f i led

its Federal tax returns as a "subchapter S" cortr>oration and

petit ioners, therefore included one-half of the corporate income

in their own tax returns.

3.  On January 28,  L966,  the pol ice came to Mr-  Gaonars

garage and confiscated the car. The petit ioner was indicted

with receiving stolen property. He was tr ied on that charge on

January 4,  1968.  Dur ing sa id t r ia l - ,  the defendant 's  mot ion to

dismiss the indictment was granted on the grounds that the people

fa i l -ed to  prove a pr ima fac ie case.
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4. !Ir.  Gaona has received no insurance proceeds for the

car. The insurance company would not cover the car on the glounds

that when it  was acquired by I4r. Gaona it  was a stolen car.

5.  Mr.  and lv l rs .  Gaona c la imed a loss of  $4,500.00 on t t re i r

tax return and deduct,ed $4,400.00. Ttre def iciencies add this

amount back to income dividing it between I"1r. and Mrs. Gaona,

who had filed a combined New York tax return.

CONCLUSIONS OF LAW

A loss was sustained by petit ioners during the taxable year.

The deficiency is found erroneous in its entirety and is

cance l led .

DATED: Albany, New York
I{ay 23 , L97S

S?ATE TAX COMMISSIO}I

/\7t^ffi^-W
COMMISSIONER


