
STATE OF NEW YORK
STATE TAX COMMISSION

In the lulat ter of  the Pet i t lon

o f

KENNETH A. GOI'I,DITIORPE

For a Redeterminat ion of  a Def ic iency or
a Refund of Personal Income
Taxes under  Ar t ic le  (g)  22 of  the
Tax Law for  the Year  S)  1970.

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CnnrrFIED) MAIL

Sta te  o f  New York
County of Albany

II,IARY GROFF , being duly sworn, deposes and says that

she is an ernployee of the Department of Ta.xat ion a.nd Finance, over 18 years of

age, and that on the 19tf t  day of August ,  Lns, she served the within

Notice of Decision (srx*FGcce*tn&iipf,k by (certif ied) mail upon KE{NEITI A. GOULDTIIORPE

kmce*g*o0txg:gf* the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

r^rrapper addressed a.s foll-ows: l,tr. I(ennettr A. Gouldthorpe
30 Fifth Avenue
trtew York, New York 10011

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic iaL depository) under the exclusive care and cusEody of

the United States Post Off ice Department $r i thin the State of New York.

That deponent further says that. the said addressee is the ellF(Degtxl|DiDnt

>o6| pet i t ioner herein a.nd that the address set forth on sald r t t rapper is the last

known address of the (:rryoeestaiDtxrulr6<rfi$ petltioner.

Sworn

r9rh

to  before me

C-ev of

th is

August  ,  1915.

AD-1 ,30  (L /74 )



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

KB$NETTI A. GOUI.,DTIIORPE

For a. Redeterminat ion of a Def ic iency or
a Refund of Personal fncome
Taxes under Art ic le (of 22 of the
Tax Law fo r  the  Year  $ )  L97O.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of  Albany

IIARY GROFF ,  being duly sworn, deposes and says Ehat

she is an employee of the Department of Ta,xat ion and Finance, over 18 years of

age, and that on the l9th day of August ,  L975 ,  she served the within

Notice of Decision {Sr:gdoefiI5*Xtfxlr) by (certified) mail upon DOUGI,AS BUCK, C.P.A.

(representat ive of)  the pet l t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postPaid

wrappe r  add ressed  as  f o l l ows :
Douglas Buck,  C.P.A.
Auerbach  &  Buck ,  C .P .A . ' s
310 Madison Avenue
New York, New York 1001-7

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a.

(post of f ice or off ic ial  depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

Tha.t  deponent further says tha.t  the sa. id addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the (representa.t ive of the) Pet i t ioner.

Sworn to before me this

19th day of August

AD-1 .30  (L /74 )

, 1975.



A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. . STAIE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9' ROOM 214'A
STATE CAIT4PUS

ALBANY, N,Y. 12EI

A R E A  C O O E  5 1 8

DATDT Neqr York
19,  1975

t|r. Sennctlr A. €ouldtlror;r
30 Flfth l.venur
treu Sork, E n Yorfc 10011

Dclr llr. Aouldt*rorlr.r

Pl-ease take notice of the DTI9IOU
of the State Tax Commission enclosed hereurith.

Please take further notice that pursuant to

sTATE TAX COtiMt9ttol{
HEAiIXE Ui l IT

EOf,ARO ROOK
9gciETAiY TO
coMMr9troN

AOORESS YOUR REPLY TO

tf R. wRIGHT 4574635

MR. LE16t{ER a37!2637

irR. coguRN L74696Albanv,
lugurt-

lny inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or eoneerning any other matter relative
hFreto ryay be addressed to the undersigrned.
These will- be referred to the proper pirty for
rep1y.

Section (S) 690
proceeding in court to
sion must be commenced
from the date of this

Enc.

cc :  Pe t i t i one r ,
Law Bureau

of the Tax Law, any
revieqr an adverse deci-
within 4 uontlrr

no t i ce .

Very truly yours,

[iEol O. llrtght
HEARING OFFICER

Representative

AD-L .12  (8173)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

KEITNETH A. GOUIDTIORPE

for a Redetermination of a Defieiency
or for Refund of Personal lncome Tax
under ArtLcLe 22 of the Tax Law for
the Year  1970.

DECISION

Kenneth A. GouldthoEpe, 30 Fifth Avenue, New York, New York

L001L,  f i led a pet i t ion under  sect ion 689 of  the Tax Iaw for  a

redetermination of a deficiency in personal income tax under Art icle 22

of the Tax Law for the year L97O.

Said deficiency was issued by notice dated November 26' L973,

under  F i le  No.  0-69137442 and is  in  the amount  of  $2,396.46 p lus

interest  o f  $331.L7 for  a  to ta l  o f  $2 '727.63 and Less an overpalzment

stated on the return of  $2O4.40 for  a  set  amount  due of  $21443.23.

A hearing was duly hel-d on November 19, L974, at the off ices

of the State Tax Commission, T\^ro worLd Trade Center, New York, New

York, before Nigel G. Wright, I learing Off icer. The petit ioner was

represented by Douglas Buck, C.P.A. The Income':. 'Tax Bureau was

represented by SauL Heckelman, Esg,, appearing by A]-exander Weiss, EsQ.

The record of said hearing has been duly examined and considered.
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rSSUE

The issue in the case is whether petit ioner was a domiciLiary

of New York during the entire calendar year L97O.

FIIIDINGS OF FACT

1. Petit ioner was born and raised in London, EngJ.and. His

parents st i l l  Live in England, He came to the United States in

L95l- to attend college in Missouri.  I Ie was natural- ized as a cit izen

in 1956 whi le  in  Missour i .

2. Petitioner worked as a photographer whil-e in col-I-ege and

short l-y thereafter for the S!. Louis Post Dispatch. In Apri l  ,  L957,

he was hired by Life magazine in New York City as a correspondent

apd reporter. IIis hopes were to become a foreigh,-rcorrespondent
I
I

b'[t he was stationed immediately in New York City. He uras given
I

I
dbmestic assignment for about a year and then assigned to the

Carribean area to which he traveled on assignment while st iLL l iving

in New York city, He leased a smalL apartment in the Greenwich

Vil-J-age area of New York City. In September, 1958, he married and

moved into his wife's larger apartment.

3.  In  1-96Q pet i t ioner  was ass igned to the Par is

He moved alL his belongings to Paris in November, 1961.

magazine paid for the move. IIe maintained a residence

ll tr is assignment was terminated in September, L965.

o f f i ce .

r,ife

in  Pc is .
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4.  In  September,  L965,  there was a delay in  pet i t i ioner 's

reassignment; he moved back to New York City and lived in the Warwick

HoteL for a few months. He then took an apartment on lease. He

was assigned temporari ly as an assistant entertainment editor which

covered the arts both international and domestic.

5.  In  the Spr ing of  L966,  pet i t ioner  was ass igned to Sidney '

Austral ia, where he was to become the regi6nal- editor for Life

and was to start a new regional edit ion of Life. H€ expected a

stay of at least f ive years, this being the normal assignment period

of  L i fe  magazine.  He boughta house just  outs ide of  Sydney.

6. Around L967, Life magazine started to get into f inancial

diff iculty. The South Pacif ic edit ion of Life was to be cancell-ed

and petit ioner was tol-d he woul-d be reassr-; 
"r 

i f  he wanted, he

would be given permission to look for work with someone eLse. H€

wished to remain in Austral-ia but he returned to New York city

to talk to the Life management. He had received an offer from

Siqnature magazine to work in New York City but had rejected that.

He received an offer from eader's- Diqest to work in Sydney, Austral ia,

and had init ial- ly accepted that offer. However, he chose instead

to accept reassignment by Life to Mexico City to become the edttorial-

director for the Latin American edit ion. He began this assignment

in December, l-968, moving his househol-d goods directly from Austral ia
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Mexico City. He was separated from his wife whil-e in Austral ia

she stayed in Austral ia.

7.  Again,  in  l -969,  L i fe  was having f inanciaL d i f f icu l t ies

and decided to cease publ- ication of the Latin Anerican edit ion.

In Apri l ,  L97O petit ioner returned to New York.

8.  In  Apr i l ,  L97O, pet i t ioner  accepted a posi t ion as managing

editor of Signature magazine, sponsored by the Diners Club. This

r,,ras in New York City but it offered opportunity for personal traveL

overseas. He subleased an apartment in New York City for three

months and then, deciding to stay for a J-onger perirird, in September,

L97O he purchased a cooperative apartment. He has remarried in

New York since then. In June, L973, he became employed as managing

editor of Penthouse magazine.

9. Petit ioner had cancell-ed his voter registration in New

York Ci ty  in  1960.  He d id not  vote again unt iL  L972.

l-0. Life magazine has a policy of rotating foreign correspondents

new assignments about every five years. lItre correspondents expect

remain in foreign assignments indefinitel-y.

I - l - .  Pet i t ioner  expressed h is  in tent ion, with respect to his

wished to make hisparticular assignments and in general-, that he

home in whatever place he was working.

to

to
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CONCLUSIONS OF I,AW

Petit ioner changed his domicle from New York to Paris in L96L

and thereafter changed again to Austral ia and to Mexico. At the

beginning of 1970 he continued to be a domici l iary of Mexico and

did not become a domici l" iary of New York unti l-  Apri l  of L970.

fhe deficiency is erroneous and is cancelled.

DATED: Albany, New York
August 19, 1975

STATE TAX COMMISSION

SSIONER

COMMISSIONER


