
Ta.xes under Art ic le ( /)  23
Tax Law fo r  the  vear (C)  1968.

STATE OF NET,I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

FRED KASS

For  a  Redeterminat ion  o f  a  Def ic iency  or
a. Refund of Unincorporated Business

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

of  the

Sta te  o f  New York
County of Albany

Katherine D. lllanly ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Ta.xation and Finance, over 18 years of

age, and that on the ]ggfuday of Apri l ,  L9 75, she served the within

Norice of Decision (smDe*md:orr.^too) by (certified) mail upon Fred l€ss

{uqresexxno$u:rmlx the petitioner in the tf at ir,

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol l -ows: IvIr .  Fred Kass
111-46 76th Drive
Forest Hi l1s, New York l -1315

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ia.L depository) under the exclusive care and custody of

the United States Post Off ice Department within the Stat,e of New York.

That deponent further says that the sa,id addressee is the {frCTl#aF itrFtX!|l$e

5lF)< pet i t ioner herein and Ehat the address set forth on said wrePper is the last

known address of the fucfxmodxf$ae<r*:eef petitioner.

Sworn to
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of A6rri 1
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STATE OF NEW YORK

Please take f-u_r^ther notice tha
Section (d ,r,  of
proceeding in court to review
sion must be commenced within
from the date of this notice.

1 ' filhtlr Arbany, Neqr York

lfrll !3, lt?t
E. llrl Err
t1t*16 tttt illrr
rorrt tH'lL, h blfr 1ltlt

*rr ft. [r:

P1ease take notice of the h6tdn
of the State Tax Commission enclosed herewith.

t pursuant to
the Tax Law, any
an adverse deci-
tl ntDr

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter rel-ative
hereto may be addressed to the undersigned.
These wil l  be referred to, the.proper party for
reply .

Very
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Law Bureau

,j

, i

'd
,]
j
l

I
j



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

FRED KASS

for Redetermination of Defieiency or
for Refund of Unineorporated Business
Tax under Artiele 23 of the Tax Law
for the Year 1968

DECISION

Petit i6?rer, Fred Kass, residing at LIL-46 76th Drive, Forest

Hil ls, New York 11315, has f i led a petit ion for redetermination

of deficieney or for refund of unincorporated business tax under

Article 23 of the Tax Law for the year L968. (Fi le No. 8'14392926).

A formal hearing was held before PauI B. Coburn, Hearing Off icer,

at the off ices of the State Tax Commission, ftvo Worl-d Trade Center,

New York,  New York,  on February 26,  L975,  dt  10:45 A.M.  Pet i t ioner

appeared pro se. Ttre Ineome Tax Bureau appeared by Saul Heckelman,

Ese . ,  ( James  A .  Sco t t ,  Esq , ,  o f  eounse l ) .

ISSUE

Did the act iv i t ies of  pet i t ioner ,  Fred Kass,  ?s a lad ies

wear sal-esman during the year 1968 constitute the carrying on of

an unincorporated business?

FINDINGS OF FACT

1. Petit ioner, Fred l(ass, f i led a New York State ineome tax

resident return for the year 1968. IIe did not f i le a New York

State unincorporated business tax return for said year,
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2. Or December 29, L969, the fneome Tax Bureau issued a

Statement of Audit C'hanges against petit ioner, Fred l(ass,

imposing unincorporated business tax in the sum of $993.63 upon

the ineome received by him from his activit ies as a salesman

during the year 1968. It  also imposed a penalty in the sum of

$248.41 for fai lure to f i le a New York State unineorporated

business tax return for said year. In aeeordance with': the

aforesaid Statement of Audit Ctranges it  issued a Notice of

Def ie iency in  the sum of  $L,284,O7.

3.  Dur ing the year  1968,  pet i t ioner ,  Fred Kass,  was a

ladies wear salesman. IIe represented three unaff i l iated f irms

in the sale of said i tems. The produets sol-d by him for eaeh

firm were noneompetit ive, He did not have any employees.

4. During the year 1968, the f irms for whom petit ioner,

Fred Kass, sold ladies wear did not withhol-d Federal or New York

State ineome taxes or social security tax from the eommissions

paid to him. l lhey did not eover him for workmen's compensation

insurance. Ttrey did not reimburse him for any of his business

expenses. He deducted expenses incurred in eonneetion with his

sales activit ies on Schedule ' |rC'!t  of his Federal income tax return.

He reported his eommission income as "Business ineome" on his

New York State resident ineome tax return. Ttre firms for whom he

sold merehandise did not exercise any substantial controL or

supervisj-on over his sales activit ies and techniques or over the .

t ime he devoted to sales, except to l imit the terri tory in which

he  cou ld  se l l ,
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CONCLUSIONS OF I,AW

A. Ttrat the income received by petit ioner, Fred Kass, from

the f irms that he represented during the year 1968 constituted

income from his regular business of sel l ing ladies wear and not

eompensation as an employee exempt from the imposition of the

unincorporated business tax in accordanee with the meaning and

intent  o f  sect ion 7O3(b)  of  the Tax Law.

B. Ttrat the aforesaid activit ies of petit ioner, Fred Kass,

during the year 1968 constitut,ed the carrying on of an unineor-

porated business and his ineome derived therefrom was subject to

the unincorporated business tax in aceordanee with the meaning

and intent of section 703 of the Tax Law.

C. That the petit ion of Fred l(ass is denied and the Notice

of  Def ic iency issued December 29,  1969,  is  susta ined.

DATED: Albany, New York

Apr i l  L6,  L975

STATE TAX COMMISSTON

PRESIDBiTT

\

\|\A^jrt,^., \c."^-^--
COMMISSIONER


