
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

EDIVARD S. KOLTISKA

For a Redeterminat ion of a Def ictency or
a Refund of Personal Income
Ta.xes under Art ic le (F) 22 of the
Tax Law fo r  the  Year ($  L97O.

AFFIDAVIT OF },IAILI,NG
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

iTAI{IET MACK , being duly sworn, deposes and says that

she is an employee of the DeparLment of Ta.xat ion and Financer over 18 years of

age, and that on the27th day of August ,  L975,  she served the wi th in

Norice of Decision (m:Dermu{xxEloo) by (certified) mail upon Edward S. Koltiska

(nefxsgg*xtrhaercq& the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postPaid

\^rrapper addressed as fol lows :  [ , I r .  EdWard S. KOlt iska

533 Sixth Avenue
McKeesPort,  Pennsylvania 15132

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ia.L depository) under the exclusive ca,re and custody of

the United States Post 0ff ice Department within the State of New York.

Thar deponent further says that the sa.id a.ddressee is the (f$XXagnE{$ltl6

xf,)  pet i t ioner herein and that the address set forth on said l i l raPper is the last

known address of the (ne*Xq€S$.**ki{tg<**}gt5e) petitioner.

Sworn to before me this

27t-Ji day of Augtugt

AD-1.30  ( r174)

, 1975,



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

F;DWARD S. KOLTISKA

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal InCOme
Taxes under Art ic le (r)  22 of Lhe
Tax Law fo r  the  Year ($  L97O.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISI.ON
BY (CERTIFIED) MAIL

State of New York
County of Albany

iIASTET MACK , being duly sworn, deposes and says Ehat

she is an employee of the Department of Ta.xat ion and Financer over 18 years of

age, and that on the 27th 6ry of August ,  L975, she served the within

Norice of Decision (IttpstHsl'ffi!3lfxSou! by (certified) mail upon ilerome Bernstein, CPA

(representat ive of)  the pet l t ioner in the wiEhin

proceeding, by enclosing a true copy thereof in a securely sealed postPatd

wrapper  addressed as  fo l lows:  i le rome Berns te in ,  C .P.A.
c/o Bernstein a Friedman
1O East 40th Street

and by deposiring same .r,"lo"efl?H J?6bgp"{totpJ6?EF1y aaaressed wrapper in a

(post of f ice or off ic iaL deposttory) under the exclusive care and custody of

the United States Post Off ice Department $r i thin the State of New York.

Tha.t deponent further says tha.t the sa.id a.ddressee is fhe (representatlve

of) pet l t ioner herein and that the address set forth on sa. id l t raPPer is the last

known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

27th day of August ,,  Lt75.

-:r' ? v i1

AD-1 .30  (L /74>



. 
STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE
9TATE TAt CoMMt9gtol{

HEAit i lo  uxrT

EOWARD ROOK
9ECi!TARY tO
coMMt33toN

ADORESS YOUR REPLY TO

MR. WRIGHT 457-26s3

MR. LEISNER 437'2637

MR. COBURN t l37-2896

'trflllEtt"c$HfflP} cr.
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

PRE9I  DEI IT

Sect ion&) 610
proceeding in court to
sion must be commenced
from the date of this

BUILDING 9, ROOM 214.A
STATE CAMPUS

ALBANY,  N .Y ,1227

A R E A  C O O E  5 I 8

!f,|lllfr Albany, Nemr York
tuflrurt t?, ltTt

lir. rafirrtd t. f,olthkr
S33 tLrth lvr[u.
I6Xcrr!$rtr ?uuryl,*rntr ltlu

P.rr tff ., lhltlrttr
Please take notice of the
of the State Tax Commission

Please take further notice
of the Tax Lawr dDy

review an adverse deci-
within I Pntfl

no t i ce .

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or coneerning any other matter relative
hereto gay be addressed to ttre undersigned.
These will be referred to the proper pirty for
reply .

&rc.

cc :  Pe t i t i one r ,
Law Bureau

s Representative

Dxttftcr
enclosed hereurith.

that pursuant to

OFFICER

AD-1. r .2 (8173)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

EDWARD S. KOLTTSKA

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Iaw for
the Year  L97O.

DECISION

Pet i t ioner ,  Edward S.  KoLt iska,  res id ing at  533 Six th Avenue,

McKeespor t ,  Pennsylvania 151-32,  has f i led a pet i t ion for  redetermina-

t ion of deficiency or for refund of personal- income tax under Art icle 22

of the Tax Law for the year L97O (FiIe No. 0-69268759.) A formal-

hearing was held before Paul B. Coburn, Hearing Off icer, at the

off ices of the State Tax Commission, T\aro Worl-d Trade Center, New

York,  New York,  on March 19,  L975,  dt  1 :05 P.M.  Pet i t ioner  appeared

by Jerome Bernstein, C.P.A. The fncome Tax Bureau appeared by

Saul  Heckelman,  Esg. ,  (A lexander  Weiss,  Ese. ,  o f  counsel ) .

ISSUE

Was petit ioner, Edward S. Kol-t iska, a New York State domici l iary

dur ing the year  L97O?

F'INDINGS OF FACT

l .  Pet i t ioner ,  Edward S.  Kol t iska,  f i led a New York State
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income tax resident return for the period from ,January 1, L970 to

August  31,  L97O. He c la imed a refund of  $590.77.

2.  On December 28,  L973,  the Income Tax Btr reau issued a

Statement  of  audi t  Changes against  pet i t ioner ,  Edward S.  KoLt iska,

imposing addit ional personal income tax for the year L97O in the

sum of  $L,2L4.32 upon the grounds that  he was a domic i l iary  and

resident of New York State for the entire year. In accordance

wi th the aforesaid Statement  of  Audi t  Changes,  i t  issued a Not ice

o f  De f i c i ency  i n  t he  sum o f  $1 ,4L1 .20 .

3.  Pet i t ioner ,  Edward S.  Kol t iska,  was born and ra ised in

McKeesport, Pennsylvania. In inrne, 1958, he came to New York State

to be enployed by Chesebrough-Pond's, Inc. in their international-

division. He was hired with the understanding that upon completion

of  h is  t ra in ing per iod,  he wouLd receive an overseas ass ignment .

The training period in the New York City off ice J-asted for one

and one-half years. He l ived in a furnished room in New York City

dur ing th is  per iod of  t ime.

4.  In  1960,  pet i t ioner ,  Edward S.  Kol t iska,  \^ ras t ransferred

to the ,Japan off ice of Chesebrough-Pond's, Inc., where he remained

for  e ight  years.

5.  In  March,  l -968,  pet i t ioner ,  Edward S.  Kol t iska,  re turned

from ifapan to the United States because of the death of his father.
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At the t ime that he returned, he was schedul-ed to be transferred

in June to London, England as general- manager of Chesebrough-Pond's,

Inc. operations in the United Kingdom. II is furniture was shipped

from Japan to Eng!-and. However, due to changes in the international

division, he was required to work out of the New York off ice in a

troubl-e-shooting capacity visit ing overseas operations. This was

a temporary assignment that lasted unti l  August, L97O. During this

period of t ime he l- ived f irst in a hotel- and l-ater in a furnished

apartment in New York City. He was traveling outside of the United

States approximately f i f ty percent of the t ime.

6.  In  August ,  1970,  pet i t ioner ,  Edward S.  Kol t iska,  hras

transferred to J4>an as general manager of i ts Japanese operations

bycheseb rough -Pond ' s , r nc . rnDece rnbe r ,LgTo rhewasPromo ted to

v ice-pres ident  o f  the Far  East  d iv is ion of  sa id corporat ion and

transferred to  Austra l ia .  He remained there unt i l  Decernber ,  L972.

7.  In  December,  L972,  pet i t ioner ,  Edward s .  Kol - t iSka,  le f t

the employ of Chesebrough-Pond's, Inc. and returned to l- ive in

McKeesport, Pennsylvania, where he presentl-y resides. He has not

l ived in New York State from August, L97O to the present t ime.

8. petit ioner, Edward S. Kol-t iska, never voted in New York

State. He has voted in Pennsylvania by absentee ballot. I Ie has

never had a New York State driver's l icense or automobil-e registration.

He never belonged to any organizations located in New York State.
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He has maintained bank aceounts in New York State and in Pennsylvania.

9. Petit ioner, Edward S, I{olt iska, spent less than 183 days

in New York State during the year L97O.

10.  Pet i t ioner ,  Edward S.  I {o l t iska,  earned $26,877.97 in  New

York State during the year L97O.

CONCLUSIONS OF I.,AW

A. That petit ioner, Edward S. Iblt iskar wEls a domici l iary of

the State of Pennsylvania during the year L97O. He never acquired

a New York State domici le.

B. Tkrat sinee petit ioner, Edward S. I(olt iska, was not domieiled

in New York State and spent less than 183 days in New York State

during the year L97O, therefore he was a nonresident individual for

said year in aeeordanee with the meaning and intent of seetions 605 (a) (2)

and 605 (b) of the Tax Law and only his income actually earned in New

York State was subject to New York State personal income tax.

C. That the petit ion of Edward S. Iblt iska is granted; that

the Notice of Deficiency is cancelled; and that the Income Tax Bureau

is  hereby d i rected to  refund to  h im the sum of  $3,010.60,  together

with such interest as may be lawfuIly due.

DATED: Albany, New York

August  27,  L975


