
STATE OF NEW YOSK
STATE TA]C COIO{ISSION

In the Matter of the Pett t lon

o f

HERBERT RICTIHEIMER

For a Redetermtnat ion of a Def ic lency
a Refund of Personal Income Tax

o f

or

the

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes under Articletet 22
Tax Law for  the Year(s)1968

State of New York
County of Albany

JA$TET MACK , belng duly sworn, deposes and says that

she is an employee of the Depa.rtment of Ta.xation and Financer over 18 yeara of

age, and that on the lst  day of December ,  Lg75, she served the wlthin

Notice of Decision (or Determinat lon) by (cert i f led) malt  upon

Herbert Richheimer, >(reEcexrr.tdrecd* the petltloner ln the wlthtn

proceeding, by enclosing a true copy thereof ln a securely sealed PostPald

lrrapper addressed as foLlows:
Mr. Ilerbert Richheimer
23 Star l ight Lane
Levittown, New York 11756

and by deposttlng eame enclosed ln a postpald properly addreseed wrapper ln e

(post office or offlcla.l depoeitory) under the exclusive care and custody of

the United States Post Off lce Department wlthln the State of New York.

That deponent further says that the eald addressee ls the :(resl*rde

gdD) petltloner hereln and tha.t the addre8s set forth on eaid wraPPer ie the la.st

known addrese of the drEOOe**gSAbl** of the) petltloner.

Sworn

l s t

before ne thle

of December

to

d a y

AD-1.30  (L174>

, L975.



STATE OF NEI{ YORK
STAIE TN( COUMISSION

In the MaEter of the Pett t lon

o f

HERBERT RICTIHEIMER

For a Redetermlnat ion of a Def ictency
a Refund of Personal Income Tax
Taxes under Art ic le$) 22
Tax Law for the Year{$ 1968

o f

AFFIDAVIT OF MAILING
OF NOTICE OF DECISI,ON
BY (CERTIFIED) MAIL

or

the

State of New York
County of Albany

.JAIiIET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finaneer over 18 yeare of

age, and that on thelst  day ofDecember ,  Lg 7$ she gerved the wlthtn

Notice of Decision {oo<!r!ed!rao{xxx by (certifled) malt upon

Ir:r^r in A. Perlman, C.P.A(representat ive of)  rhe pet l t ioner in the withln

proceedlng, bX encloslng a true copy thereof in a geeurely sealed PostPald

lrrapper addressed as folLows: Irwin A. Perlman, C.P.A.

Alvin S. Schwartz & Co.
926 Sunrise HighwaY
Babvlon, New York LL7O2

and by depoeitlng s€rme encloeed tn'a postpaid properly addressed wrapper tn a

(post of f ice or off ictal  depoeLtory) under the excluglve care and custody of

the Unlted States Post Off ice Department within the State of New York.

That deponent further aays that the eald a.ddressee le the (represente.tlve

of) petltioner hereln and that the addreas set forth on sa.ld ltraPPer ts the laet

known addreee of the (repreeentattve of the) petltloner.

Sworn to before me thle

day o,f December1s

AD-1.30 (L174)

,  L975.



PEPARTMENT OF TN(ATION AND FINANCE

BU|LD|NG 9, ROOM lo]
STATE CAMPUS

PRESIDEIIT ALBANY' N'Y' r22n

A R E A  C O O E  5 1 8

Of,IlDt Albanv, New York
l ,  l t?t

ll$. Earbtrt ffcnfrcUrr
2t Strrllght lrrtr
Irvlttcm. lr Io!* fl?f6

iDur f,rr llqhbrlnrr l

Plbaee take notice of the D|lBltln
of the State Tax Commission enclosed herer,vith.

P1ease take f_lrrther notice that pursuant to,
Section Pf f9O of tha Tax Law, any
proceeding in court to review an adverse decil
sion must be commenced, within { mtbr
f rom the date of  th is 'not ice

reply.

STAIE  TAX  COMM|S9 tOx
lrEAi t i te uxr t

PAUL GREENBERG
TECIEIARY TO
coMMr 33 tOt l

AOORESS YOUR REPLY 70
l

l I \,1r. Wright
Mr.  Leisner
Mr. Coburn
sl8) 457-3336

STATE TAX COMMISSION

JAMES H. TULLY, ,JR.
IUILTON KOERNER

' I
J

t t ,

l

I

I

I
i

.
:
I

fnV inquir ies concerning the computation of tax
due or refund al lowed i i  accordance with this
decision or coneerning any other matter rer-ative
hereto Tly Fe addressed t l  the undersigned.
These will be referred to the proper pirty for

Ehc.

cc :  Pe t i € ione r ' s  Repr
Law Bureau

AD-1. 12 (8/Zr)

sentat ive



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Ivlatter of the Petition

o f

HERBERT RICIIHEIMER :  DECISION

for Redetermination of Deficiency or :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year :
1968 .

Petit ioner, Herbert Richheimer, 23 Starl ight Lane, Levittown,

New York 1L756, has f i led a petit ion for redetermination of

deficiency or for refund of personal income tax under Art icle 22

of  the Tax Law for  the year  1968.  (p i le  No.  11-1946520) .

A formal hearing was scheduled before Paul g. Coburn, Hearing

Officerr dt the off ices of the State Tax Commission, Two World

Trade Center ,  New York,  New Yorkr  on February 25,  L975,  dt  10:45 A. I t { .

On February : . - '1  ,  1975,  I rwin A.  Per lman,  C.P.A, ,  pet i t ioner 's

representative advised the State Tax Commission, in writ ing, that

petitioner waived a formal hearing and requested that the State Tax

Commission decide the case upon the entire record contained in the

fi le. Etre State Tax Commission renders the fol lowing decision after

due consideration of said record.
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ISSUE

Was petit ioner, Herbert Richheimer, l iable for unpaid New York

State withholding taxes due from Island Contractors, Inc., in the sum

of  $978.80 for  the per iod f rom Apr i l  I ,  1968 to June 30,  196Q and

$L27.4O for  the per iod f rom October  L,  1968 to October  31,  1968?

FINDINGS OF FACT

1. rsland Contractors, Inc. fai led to pay over to the Income

Tax Bureau New York State personal income taxes withheld from its

employees for the period from Apri l  L, 1968 to June 30, 1968 in the

sum of $97B.BO and for the period from October l ,  1968 to October 31,

1968 in the sum of $L27.4O. l l tre corporation is presently defunct.

2- On October 26, L97L, the Income Tax Bureau issued a Statement

of Deficiency against petit ioner, Herbert Richheimer, imposing a

penalty in the sum of $1,105,20, which was equal to the amount of

unpaid withholding t,axes alleged to be due from Island Contractors,

Inc. for the period from Apri l  1, 1968 to June 30, L969, and from

october 1, 1968 to october 3L, 1968, upon the grounds that he was a

person required to collect, truthfully account for and Pay over said

taxes and that he wiI l ful ly fai led to do so. In accordance with the

aforesaid Statement of Deficiency, i t  issued a Notice of Oeficiency

aga ins t  h im  in  the  sum o f  $1 ,106 .20 .
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3. Petit ioner, Herbert Richheimer, was president and a

stockholder of rsland contractors, rnc. during the year 1968.

He failed to submit any documentary or other substantial evidence

to prove that his al leged i l lness prevented him from collecting,

accounting for and paying over the withholding taxes due for the

per iods in  issue.

CONCLUSIONS OF I,AW

A. l l trat petit ioner, Herbert Richheimer, as an off icer of

Island Contractors, Inc. \^tas a person required to col lect, truth-

fully account for and pay over New York State withholding taxes

in the sum of  $1,106.20 due f rom said corporat ion for  the per iod

from Apri l  I ,  1968 to June 30, 1968, and from OcLober !,  1969 to

October 31, 1968, in accordance with the meaning and intent of

section 674 and former section 685 (I) of the Tax Law,

B. That since petit ioner, Herbert Richheimer, wil l ful ly

fai led to col lect, truthful ly account for and Pay over New York

State withholding taxes due from Island Contractors, Inc. for the

per iod f rom Apr i l  L ,  1968 to June 30,  l -968 in  the sum of  $978.80

and from October L, 1968 to October 3I, 1968 in the sum of $127.40,

therefore, a penalty equal to the amount of unpaid withholding taxes

was properly assessed against him in accordance with the meaning

and intent of section 685 (g) of the Tax Law.



'  - r l

C. lf ,hat the petit ion

Notice of oeficiency issued

DATED: Albany, New York
December I ,  L975
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