
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

EDWA,RD M. and TffiRESA RUDYS

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of PensOnal InCOme
Taxes under Art ic leS 22 of the
Tax Law for the Year$l  1969.

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

JAT{ET }fACK ,  being dul-y sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the!1d day of DeCembeff  '  L9 75, she served the within

N o t i c e o f D e c i s i o n f f i b y ( c e r t i f i e d ) m a i 1 u p o n E D w A n D u . a n d

THERESA RIIDYS the pet i t ioner in the within

proceedinE, b! encLosing a true copy thereof in a securely sealed postpaid

hrrapper addressed as follows: M?. and UfS. Edranfd M. RUdyS
Box 1IZ
SandLa Pank, lles MexLco 8701+?

and by deposit ing same encLosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic iaL depository) under the excLusive ca.re and custody of

the United States Post Off ice Department within the Stat,e of New York.

That deponent further says that the sa.id addressee is the ft*111g4ttg1|41

i l f f i  pet i t ioner hereln and that,  the address set forth on said vtraPper is the last

known address of the f f i  pet i t ioner.

Sworn to before me this

2nd day of Decenber

AD-1 .30  (L /74>

,  LqTS



STATE TAX COMMISSION

. $rArE oF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM IO7
STATE CAMPUS

ALBANY, N.Y.12227

A R E A  C O O E  5 I 8

Dttpl Albany, Nerp York
Drds er \915

fimr0 f,, hdtr

STAIE t^ r  COMMrSSrOra

l rEARtxC u i l rT

P A U L  G R E E N E E R G

SECRETARY TO
coMMtsSto i l

ADORESS YOUR REPLY

M R .  W R I G H T

I I IR.  COBURN

.  I I R .  L E I S N E R

(5r8)  457-3336

F,n
lor

rnd Fr.
117

ludlr trFt, lry llrnloo C?0h?

hrr lG, end Fr. fniyrt

Plea6e take notice of the i l l f lQ[
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (I) 6g0 of rha Tax l,aw, any
proceeding in court to revieur an adverse deci-
sion must be commenced within tf nl6ff rom a l "  dq t :  o f  t h i s .no t i ce :  -

Any inquir igs concerning the'computatioir of tax
due or'refund al lowed ih acCorddnce with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper party for
rep l y .

U"ry- tr5lV yours, n
-// /1 ,t // \

./, ,i(u il*J {a-*<^e-r

1,. fffif !ilnm
HEARING OF'FICEREnc .

cc :
Law Bureau

AD-  1 .  12  (8  /7  3 )



STATE OF NEW YORK

STATE TAX COMI/IISSION

In the Matter of the Petit ion

o f

EDWARD M. ANd THERESA RI,DYS DECISION

for Redetermination of a Deficiency :
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for :
the Year l-969. 

.

Petit ioners, Edward M. and Theresa Rudys, Box 117r Sandia

Park, New Mexico 87047, petit ioned for a redeterminaticn of a

deficiency in personal income taxes under Art icl-e 22 of the Tax

Law for the year 1969.

The case was submitted for decision on information contained

in the f i le .

rssuEs

I .  The f irst issue is whether expenses

were deductibl-e as business expenses incurred

from home.

II.  The second issue is whether ineome

received. for expenses incurred while working

taxable ineome.

incurred in Albany

while working al^tay

reimbursement

in AIbanY was
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FIIIDINGS OF FACT

1.  Pet i t ioners,  Edward M.  and Thesesa Rudys '  t imely  f i led

a New York state income tax resident return for the year 1969.

Z.  A Not ice of  Determinat ion of  def ic ienc ies in  personal

ineome taxes for the year Lg69 plus interest was issued on

February 26, Lg73, against the taxpayers under Fi le No. 9-44662309'

3. The taxpayers petit ioned for redetermination of the

de f i c i enc ies .

4. Petit ioner, Edward M. Rudys, was temporari ly employed

as a carpenter in Albany, New York, for a period of 26 weeks

during the taxable year in question. His employer, Foster-

L ipk ins Corporat ion,  re imbursed h im in  the sum of  $3,321.00

for employee businss expenses incurred during this period.

CONCLUSIONS OF I,AW

A.  Under  U .S .  T reasu ry  Reg .  sec .  I -274 -5 ,  pe t i t i one r ,

Edward M.  Rudys,  has substant ia ted $3,406.00 in  employee

business expenses for the year 1969, since reimbursement

arrangements are deemed equivalent to substantiation and adequate

accounting to the employer, though no accounting is made, i f

such al lowance does not exceed $44.00 per day or 15 cents per mile.
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B.  Under  I .R.c .  Sec.  2L7,  an employee need not  inc lude

as gross income amounts received as reimbursement which are aetually

incurred, and amounts of actual expense over and above reimbursement

is deductible from gross income.

C. The taxpayers petit ion is sustained. It  is determined

that there are no deficiencies against petit ioners in income tax

for  the year  L969.

DATED: Albany, New York
Decembet 2, 1975

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


