
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

PATRICIA C. SHAY

For a Redetermlnat ion of a Def ic iency
a Refund of Personal Income
Taxes under Art ic le (x) 22 of t
Tax  Law fo r  the  Year (s )  1966,  L967
a n d  1 9 6 8 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

or

he

Sta te  o f  New York
County of  AlbanY

iIANET MACK ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Financer over 18 years of

age,  and thar  on  the  19 th  day  o f  August  ,  L975,  she served the  w l th in

Norice of Decision (rx:ttekxmeoo<tooi by (certified) mail upon Patricia C. Shay

(ucfrme#xgirue:rC$ the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpald

wrapPer addressed as fol lows: Miss Patr ic ia C. Shay
325 West Summit Street
Mohnton, Pennsylvania

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a.

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

Tha.t deponent further says tha.t the said addressee is the (xpmmfidJ(lle

)t f f )  per l t ioner hereln and that the address set forth on said wra.PPer is the l .ast

known address of the (mf*nsoes**rpr*fxthe) petitioner.

Sworn to before me this

19th day of August

A D - 1 . 3 0  ( L / 7 4 )

,  1975.



STATE OF NEI^T YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

PATRICIA C. SIIAY

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le (s|  22 of the
Tax Law fo r  the  year (s )  L966,  L967
and 1968.

AFFIDAVIT OF MAILINC
OF NOTICE OF DECISION
BY (CERTTFTED) MAIr

State of  New York
County of  Albany

'JANET MACK ,  being duLy sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on t t rel9th day of August ,  Lgls ,  she served the within

Notice of Decision (ooar&rAeootxxtde) by (certified) mail upon Burton C. Beal, Esg.

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a secureLy sealed postpai.d

v t rapper  addressed as  fo l lows:  Bur ton  C.  Bea l ,  ESq.
25 West 43rd, Street
New York, New York

a.nd by deposit ing same enclosed in a postpaid property addressed wrapper in a.

(post of f ice or off ic iaL depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

Tha.t  deponent further says that the said addressee is the (representat lve

of) pet i t ioner herein and that the address set forth on said nrapper is the last

known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

19th day of Augiust ,  L975

AD-1 .30  ( r174 )
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proceeding in
sion must be
from the date
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ec :  Pet i t ioner ,
Law Bureau

. STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9, ROOM zllt-A
STATE CAMPUS

ALBANY, N.Y, 122z7
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i lR.  COEURN f17.2896

illr trBt lr Cr 0ry
ni nft mlt rtrr3
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DaE F. &qn
Please take notice of the mlllc
,of the State Tax Commission enclosed herewith.

P1ease take further notice that pursuant to

fnV inquiries coneerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto Tly Ue addressed to tJle undersigned.
fhese will be referred, to the proper pirty for
reply .

of the Tax Law, any
court to review an adverse deci-

commenced within a IlU
of th is not ice.

Very truly yours,

ry6/rt-
tl$f O. Elllt
HEARING OFFICER

Representative

AD- 1. L2 (8/7 3)



STATE

STATE

OF NEW YORK

TA>( COMMISSTON

In the Matter of the Petit ion

o f

PATRICIA C. SHAY

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
1966 ,  L967  and  1968 .

DBCISION

Patr ic ia  C.  Shay,  325 West  Summit  St reet ,  Mohnton,  Pennsylvania,

f i led a petit ion under section 689 of the Tax Law for a redetermina-

t ion of a deficiency in personal income tax under Art icle 22 of the

Tax Law for  the years 1966,  L967 and 1968.

r97 t ,

with

total

Said deficiency was asserted by notice dated September 27,

under  f i le  number 8-L62O99I7 and is  in  the amount  of  $9,851.48

in te res t  o f  $1 ,935 .83  and  neg l i gence  pena l t y  o f  $492 .57  fo r  a

o f  $ I2  , 279 .88 .

A hearing was duly held at the off ices of the State Tax

Commission at BO Centre Street, New York, New Yorkr on March 29,

1973, and at Tvro World Trade Center, New York, New York, on

October  23,  L974,  before Nigel  G.  Wr ight ,  Hear ing Of f icer .  l l t re

petit ioner was represented by Burton C. Beal, Esq. The Income Tax
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Bureau was represented by SauI Heckelman, Esq., appearing by

Solomon Sies,  Esg.  and Alexander  Weiss,  ESg.

The record of said hearing has been duty examined and

considered.

ISSUE

The issue in the case is whether certain sums received by

petit ioner were income to her or mere gifts free from tax.

FTNpTNGS OF FACT

1.  Pet i t ioner  res ided at  85-15 Main Street ,  Jamaica,  Queens,

New York, during the years here in question. She had a child by

a previous marriage.

2.  Pet i t ioner  was the so le owner  of  Pat  Shay Or ig ina ls ,  Inc.

which did business at 95-15 Main Street, Jamaica, Queens, New York

under the trade name "Rococo. "

3. Petit ioner also owned another corporation which did

business under the name, f irst of "Calico" and then of "Frou-Frou"

on West Fourth Street in the Greenwich Vil lage section of New York.

4.  Deposi ts  were made to pet i t ioner 's  personal  check ing

account  in  each year  of  f rom $11,000.00 to  $18,0O0.O0.  Pal rments

vtere made to her individual brokeragte account of from $300.00 to
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g8OO.0O in each year .  In  addi t ion,  the books of  her  two business

corporations showed the receipt of new loans in each year of from

$7 ,000 .00  t o  S18 ,0OO.OO.

5. petit ioner was, during the years in question, l iving in

her eueens apartment with a Mr. Joseph Zacharyr d lltdrried man and

a resident of New Jersey who also hblped her as an accountant in

her  bus iness.

6. fhe documentary evidence in this case is unequivocal

that the sums here in question were furnished entirely by Mr. Zachary-

While there are al legations that these sums were received by peti-

tioner as earnings, both her own appearance and demeanor and her

own uncontradicted testimony are completely convincing to the effect

that the sums were in fact gifts.

CONCLUSTONS OF LAW

The sums here in issue were gifts to petit ioner and are not

Laxable.

l fhe deficiency is erroneous in i ts

DATED: Albany, New York

August  L9,  L975

entireLy and is cancelled.

TE TA)( COMMISSION

H-

COMMISSIONER


