
STATE OF NET{ YORK
STATE TAx COMMISSION

In  the lu lat ter  of  the Pet i t lon

o f
ALAN SHII\IDEL, iIACK CTIERCIIES

ANd HAROLD SHAW

For a Redeterminatlon of a Deficiency or
a, Refund of Personal Income
Ta.xes under Art ic le(x) 22 of the
Tax Law for the Year(s)1964 and 1965

State of New York
County of Albany

.'ANET MACK , being duly sworn, deposes and Eaye that

she is an empl-oyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 16th day of Apri l  ,  L975, she served the wlthtn

Notice of Decision (Sfd>gGE8fiilefESf€h) by (certified) nail upon Alan Shindel

(fLF{.sfGTESHfti6x6f) the petltioner in the wlthin

proceeding, by encLosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows: S{r.  Alan Shindel
2O2 }larbor View South
Lawrence, New York II559

and by deposit ing same encLosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ia. l  deposltory) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the ffe]ts3tHtf€E$fftG

:g:f) petitioner herein and that the address set forth on sald ltrappet le the laat

known address of the (?g!lrExtt!t:|ltltH<58:ot!e) petitloner.

AFFIDAVIT OF UAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn

16r,h

to before me this

day of APri l

AD-1 .30  (L /74 )

, 1975.



STATE OF NEW YORK
STATE TA)( COMMISSION

In the l"latter of the petit ion

o f

Ar,AN SHrr{DEL, JACK CHERCIIES
ANd IIAROI,D SIIAW

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le (x) 22 of the
Tax Law for the Year(s) J-964 and 1965

AFFIDAVIT OF I'OILING
OF NOTI.CE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

iIANET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and rhar on ghg 16th day of Apri l  ,  L975, she served the wlthln

Notice of Decision (or Determinat ion) by (cert i f ied) mal l  upon i lack Cherches

{oefrxscttorttsaeroa) the petitioner in the withln

proceeding, by enclosing a true copy thereof in a securely sealed postpald

nrapper addressed as fol lows: Mr. i lack Cherches
200 South Middle Neck Road

Great Neck, Neur York 11021

and by depositing same enclosed in a postpa{d properly addreesed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that Ehe sa.id addressee is the {|€FE{UIHGtsSS|A

ryf) peritioner hereln and that the address set forth on sald ltrappef le the last

known address of the (Napcreooer*wmixtft4 petltioner.

Sworn to before me thls

16th day of Apri l
/ - . r t

-er (- /k-

A D - 1 . 3 0  ( L / 7 4 )

, L975.



STATE OF NEI{ YORK
STATE TN( COMI'{ISSION

In the l taf ter of  the Pet i t ion

o f

ALAN SIilNDEL, ;IACK CHERCIMS
and I{AROLD SmW

For a Redeterminat ion of a Def ic lency or
a Refund of Personal Income
Taxes under Art ic le(x) 22 of the
Tax Law for the Year(s) L964 and 1965

State of New York
County of AlbanY

.IANET MACK

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTTFTED) llArl.

,  being duLy sworn, deposes and says that

she is an employee of the Department of Ta.xation and Financer over 18 years of

age, and that on gh. 16th daY of APri l ,  L975, she served the withln

Norice of Decision (s$lD$tstftrD;IIxXqfit by (certified) mail upon llarold Shaw

(t6f8lt36f,lt[AffU.u8) the petlEioner i-n the within

proceeding, by encLoslng a true copy thereof in a securely sealed postpald

nrapper addressed as fol lows: ! t r '  Harold Shaw

303 West 65th Street
New York, New York 10023

and by depositing same encLosed in a postpald properly addregsed wrapper ln a.

(post of f ice or off ic iaL depository) under the excLusive care and cuetody of

the United States Post Off ice Department r t i th in the State of New York.

Thar deponenr further says tha.L the sa.id addresse€ is the (fcbt$fififsf,f$b

>(Df) petltioner herein and that the address set forth on sald wraPper is the last

known address of the *mptxmo$et*leflE*<!foe) petitioner'

Sworn to before me this

16th day of Apri l ,  1975.

3ni 7"L --.-'- lC 'hto-*ls
-

AD- l .30  (L /74 )



STATE OF NEI^T YORK
STATE TAX COM{ISSION

In the l" lat ter of  the Pet i t lon

o f

ALAN SHIIIDEL, ;IACK CIfiRCIIES :

ANd IIAROLD SI1AW :
For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income :
Taxes under Art ic le (8) 22 of the
Tax Law for the Year(s) L964 and 1965 :

AFFI,DAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

iIANET I/IACK , being duly sworn, deposes and says thet

she is an empl-oyee of the Depa.rtment of Ta.xation and Finance, over 18 years of

age, and that on shs L6th day of Apri l  ,  L975, she served the wlthin

Notice of Decision (or Deterninat ion) by (cert i f ied) mai l  upon Daniel  K. Saltzer,  ESQ.

(representat ive of)  the pet l t ioner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\crapper addressed as fol lows: Daniel  K. Saltzer,  Esq.
225 WesE 34Xh Street

New York, Netrr York 10021

and by depositing same enclosed in a postpald properl.y addressed wrapper lgr a

(post of f ice or off ic ial  deposttory) under the exglusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the sa.id addressee is the (representatlve

of) pet i t ioner hereln and that the address set forth on said wraPper is the la,st

known address of the (representa.t ive of the) pet i t ioner.

Sworn

16rh

to before me thls

da.y of Apri l  ,  L97,

AD-1 .30  (L /74 )

h2"-,*l



lffrtrfll(*ffilsrml.al

STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, R@t{ 2t4A

rrrunftrfl$lE":I'lL

ttatt tAr coMr.,3!tol

ltEAtuc uttT

EDTARO ROOK

tlciElAiY T0
coMtf Itttot

ADDit33 VOUi iEPLV t0

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

AREA CODE 5.I 8
4s7 -2655 ,  6 .7

*!Dl Albany, Ner,r York
Itrll lcl lt?t

n, stll lht
&t rt lorh ttrrrE
f loctr h fb** lmtl

Us Ir. 0rr
Please take notice of tt 

" 
ffif

of the State Tax Commission enclosed herewith.

3::t i :" t!t'l5u"ne r no t i c " 5?".'nl5:X"**lo ",,"proceeding in court to review an adverse deci-
sion must be commenced within t nU
from the date of this notice.

1nV inquiries concerning the computation of tax
due or refund allowed in accordaice with this
decision or eoncerning any other matter rerative
hereto T?y Pe addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Brc.

cc :  Pe t i t i one r '
Law Bureau

HEARING OFFICER

Representative



STATE OF NEW YORK

DEPARTMENT OF TAXATTON AND FINANCE
BUILDING 9, Rm[,t 2l,tA

tlatl t^r coxLtstrox
|lt^ttxS urtl

EOIAio FooK

ttcttt^iY TO
coLtattttox

AOOt:t! vout TEPLY tO

s affi rf.ES" tRHff :'' 88 t i n s p r e s i d e n 
".T$: 

rff 
tf 

lrrc
A .  E R U C E  M A X L E Y

H I L T O N  X O E R N E R

AREA COOE 5I8

157-2655 , 6, 7

DATD: Albany, New york
Apr i l  16,  L975

!llr. Alan Shindel
2O2 Harbor View South
Lawrence, New York 11559

Dear 1,1r. Shindel:

Please take notice of the DECISION
of the state Tax commission enclosed herewith.

Please take further notiee that pursuant to
section (ts) 690 of th; Tax Law, any
proceeding in court to review an ad,verse deci-
sion must be commenced within 4 months
f rom the date of  th is  not ice.

|nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  eoncern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These will be refered, to the proper pirty for
reply .

ly

/,

f"o,
Erc.

cc :  Pe t i t i one r ,
Law Bureau

s Representative

Coburn
OFFICER



A . 9 R U C €  M ^ N L E Y

I I I L T O i l  X O E R N E R

STATE OF NEW YORK

of the Tax Law, any
court to review an adverse deci-

commenced within 4 months
of  th is  not ice.

s Representative

Section FS )590
proceeding in
s ion must  be
from the date

&rc.

ces  Pet i t ioner ,
Law Bureau

DEPARTMENT OF TAXATTON AND FINANCE
BUILDING 9, ROOI,{ 2I.TA

s -SIA IE E fr 6 f,q gq',s s Rd t i's pr e s i d " " tr r.BTiJ,E rff 
tl;r.

AREA COOE 51 8

4 5 7 - 2 6 5 5 , 6 , 7

DATED3 Albany, New York
Apri l  L6, L975

![r. .Iack Cherches
200 South Middle Neck Road
Great [Ieck, New York 11021

Dear l"lr. Cherches:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to

lny inquir ies concerning the computation of tax
due or refund al lowed in accordaice with this
decision or concerning any other matter relative
trereto r.nay be addressed t; the undersigned.
These wil l  be referred to the proper pirty for
reply .

.lt^tt tAr cor.xtlgtor
rtAttxt tfrlT

cof^Ro noox

ttctt?atY ro
coraltttl0rl

AOOtttt Yout igrlY to

Coburn
OFFICER



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ions

of

ALAN SHrlilDEL, JACK CHERCHES
and

HAROLD SHAW

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art ieLe 22 of the Tax Law for
the Years L964 and 1965.

DECISION

Pet i t ioners,  A lan Shindel ,  res id ing a l  2O2 Harbor  View South,

Lawrence, New York 11559, Jack Cherches, residing at 200 South

Middle Neck Road, Great Neckr New York 11021 and Haro1d Shaw,

res id ing at  303 West  66th Street ,  New Yorkr  New York 10023,  have

fi led petit ions for redetermination of deficiency or for refund

of personal income tax under Art icle 22 of the Tax Law for the

years L964 and 1965. A formal hearing was held before Paul g.

Coburn, Hearing Off icer, at the off ices of the State Tax Commission,

Two World Trade Center, Nevr Yorkr New Yorkr on May 14, L974, dt

9 :15  A .M.  and  Ju l y  17 ,  L974 ,  d t  9 :15  A .M.  Pe t i t i one rs  appeared  by

Daniel K. Saltzer, Esg. The Income Tax Bureau appeared by SauI

Heckelman,  Esq. ,  (Solomon Sies,  Esq. , .and James A.  Scot t ,  Esq.  o f

counsel )  .
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ISSUE

Are petit ioners, Alan Shindel, i lack Cherches and Harold Shaw,

liable for unpaid ttew York State withholding taxes due from American

Standard T.V.  Tube Corp.  in  the to ta l  sum of  $ I ,437.27 for  the

months of Apri l ,  July, November and December, L964 and October,

L965?

FIISDINGS OF FACT

1. American Standard T.V, Tube Corp. f i led New York State

"Employer's Monthly Return of New York State Personal Income Tax

Withheld" (Forms IT-2101-M) for the months of i fanuary, February,

March, May, June, August, September and October, L964- The

withholding taxes due for said months have been Paid. I t  did

not f i le said returns and pay over the taxes withheld for the

fol lowing months during said year

Month

APri l
JulY
November
December

On or about February 1,

ation of Personal Ineome

and Semi-Annual Returns"

Unpaid Withholdinq Tax

$  r44 .9O
200 .05
317 ,00
390 .  35

To ta l  $1 ,052  . 30

1965,  i t  f i led a New York State "Reconci l i -

Tax Withheld for ftnployer's Filing tvlonthly

(Form IT-2103 (eNS) for the year Lg64.
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2. American Standard T.V. Tube Corp. f i led New York State

"Etnployer's Monthly Return of New York State Personal Income Tax

Withheld" (Forms IT-2101-M) for the months of January through

September, 1965. l lkre withholding taxes for said months have not

been paid. I t  did not f i le said return and pay over the taxes

wi thheld for  the month of  October ,  1965,  in  the sum of  $384.97.

ft f i led a petit ion in bankruptcy on Octobet 29, 1,965, and did not'

incur any withholding tax t iabi l i t ies after said date. I t  did not

f i le a New York St,ate "Reconcil iat ion of Personal Income Tax

Withheld for Employer's Fi l ing Monthly and Semi-Annual Returns"

(Form r r -21o3 (s l ts1 for  the year  1965.

3.  On October  26,  L97L,  the Income Tax Bureau issued state-

ments of deficiency against petit ioners, AIan Shindel, i lack Cherches

and Haro ld Shaw, imposing a penal ty  in  the sum of  $L,437.27 '  which

was equat to the amount of unpaid withholding taxes due from

American Standard T.V. Tube Corp. for the months of Apri l ,  JuIy,

November and December, 1964r a.r id October, L965, upon the grounds

that they were persons required to col lect, truthful ly account for

and pay over said taxes and that they wil l fut ly fai led to do so.

In  accordance wi th  the aforesaid s tatements of  def ic iency,  i t  issued

no t i ces  o f  de f i c i ency  aga ins t  t hem in  the  sum o f  $L '437 .27 .
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4, Petit ioner, Jack Cherches, was president of American

Standard T.V. Tube Corp. during the period from January, L964

through October, 1965. Petit ioner, Harold Shaw, was vice-president

of said corporation during said period. Petit ioner, Alan Shindel,

was secretary and treasurer of said corporation during said period,

They signed corporate checks and tax returns, They acLively

part icipated in the daily management of the business affairs of the

corporation. llheir wives were substantial stockholders in the

corporation.

CONCLUSIONS OF LAW

A. 1fl :at petit ioners, Alan Shindel, Jack Cherches and l larold

Shaw, as off icers of American Standard T.V. Tube Corp. h/ere persons

required to collect,, truthfully account for and pay over Nehr York

State wi thhold ing taxes in  the to ta l  sum of  $L,437.27 due f rom

said corporation for the months of April, iluly, November and

December, L964r and October, 1965, in accordance with the meaning

and intent of section 674 and former section 685 (1) of the Tax Law-

B. That since petit ioners, Alan Shindel, i lack Cherches and

Harold Shaw, wil lfully failed to collect, truthfully account for

and pay over New York State withholding taxes due from American
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Standard T.V. Tube Corp. for Lhe months of April, July, November

and December, L964r drrd OcLober, L965, in Lhe total sum of

$L,43 '7.27,  therefore,  a  penal ty  equal  to  the amount  of  unpa' id

withholding taxes \4ras properly assessed against them in accordance

with the meaning and intent of section 685 (g) of the Tax Law.

C. That since American Standard T.V. Tube Corp. did

not f i le "Elnployer's Monthly Return of New York State Personal

Income Tax Withheld" (Forms IT-2101-M) for the months of Apri l ,

July, November and December, L964, ds required by section 674(a)

of the Tax Law, therefore, a penalty pursuant to section 685 (g)

of the Tax Law could be imposed at any t ime against petit ioners,

Alan shindel, .Jack cherches and Harold Shaw, as responsible off icers

of said corporation in accordance with the meaning and intent of

sect ion 683(c)  (1)  (A)  of  the Tax Lavt .  The "Reconci l ia t ion of

Personal Income Tax Withheld for Bnployer's Filing Monthly and

Semi-Annual Returns" (Form It-2103 (SNS) is not a tax return within

the meaning and intent of sections 67aG) or 683 of the Tax Law.

Therefore, the notices of deficiency issued against petit ioners

on October 26, L97I, more than six years after the date of the

fi l ing of said reconcil iat ion statement, were not barred by the

three-year statute of l imitations on assessments set forth in

sect. ion 683 (a) of the Tax Law.
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D. That the petit ions of Alan Shindel, ,Jack Cherches and

Harold Shaw are denied and Lhe notices of deficiency issued

October  26,  L97Lr  dr€ susta ined.

DATED: Albany, New York

Apr i l  16,  L975

STATE TA)C COMMISSION

PRESIDENT


