
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

CIIART,ES W. & ELEANOR STEVENTS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency
a Refund of Personal Income

Taxes under Art icLe(y')  22
Tax Law for the Year(/)  1958

o t

Sta te  o f  New York
County of Albany

Katherine D. Manly , being dul-y sworn, deposes and says that

she is an employee of Lhe Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 20th day of March ,  L975,  she served the  w i th in

Notice of Decision (xnD*glulinn*iise} by (certified) mail upon CIIARLES W. &

ELEANOR STEV${S (oefrsrsmmoexq&< the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapPer addressed as fol lows: Ir{r .  and Mrs. Ctrar leg W. Stevens
59 Ctrimney Corner Circle
Guilford, Connecticut 06437

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial-  depository) under the excLusive care and custody of

the United States Post Off ice Department within the State of New York.

Tha.t deponent further says that the sa.id addressee is the fu4xlr'lltltr0kiog<

:o*f  pet i t ioner herein a.nd that the address set forth on said r{rra.pper is the Last

known address of the {EcFXCSCObl*i{US(nfr6ba} petitioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

or

the

Sworn to before me this

2OEt3 day of March , L975.
n 1*=,
,Y "*' "t.rL(/

AD-1 .30  ( r / 74 )



STATE OF NEI^I YORK
STATE TAX COITO{ISSION

In Ehe l ' lat ter of  the Pet i t lon

o f

CTIARLES W. & ELEA}TOR STEVENTS

For a Redeterminat ion of a Def ic iency or
a. Refund of Personal Income
Taxes under Art ic le(/)  22 of the
Tax Law for the Year(gf f968.

AFFIDAVIT OF MAILINC
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of  New York
County of  Albany

Katherine D. I{anly , betng duly sworn, deposes and says that

she is an employee of the Departmen! of Ta.xation and Finance, over 18 years of

age, and that on the 20th day of March , L9'75, she served the within

Notice of Decision :(arxsekmlxxttoolxby (certified) mall upon Jerome iI.

Kahan ,  C .P .A . (representat ive of)  the pet i t ioner in the wlthin

proceeding, by enclosing a true copy thereof in a securel .y sealed postPald

wrapper addressed as fol lows: Jerome ,J.  Kahan, C.P.A.
c,/o Leonard D. A1pern & co.
200 Garden City Place
Garden City, New York 11530

and by deposit tng same encLosed in a postpald properly addressed wrapper tn a

(post of f ice or off ic ial  depository) under the exclusl-ve cage and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the sa.id addressee is the (representatlve

of) petitioner herein a.nd tha.t the address set forth on said ltrapper ie the last

known address of the (representa.tive of the) petltloner.

Sworn to before me thls

20th day of March , 19'75.

AD-1 .30  ( r / 74 )



STATE OF NEW YORK

'  a : ? ; ' t  
' "
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tl^tt tAr coMMt!3tox

,f[ttt|c'utft

EOIARO ROOK

*cletmv'ro
coMMlg! tot

ADDttS3 VOUI iEPLY tO

STAT',E TAX COfVivilSStON

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BU|LD|NG 9, ROOI{ 2l4A

sr TE CAtPUt

4 5 7 - 2 6 5 5 ,  6 ,  7

Elllpf Albany, Ner,r York
llrrc[ !O, lttt

Xr* rad trr Slptlrt t llrvnr
5t Ghfrry €bnrs Clgch
Qdtrtordr Ssilcttailr Of{t?

Drnf llr. l*d lFr. *rrnlr
Please take notice of the
of the state--rax commis"i""%H[!tg!d herewirh.

Ver^lf truly yours,

Please take'further notice that pursuant tosectiolJfl . CtO of rh; Tax Law, anyproceedirig in ffoirrt to revientr an adverse decil
sion must be commenced witt.
from the date of this ,roti"tll { rrtlr

{nV inquiries concerning the computation of tax
due or refund allowed j.i accordairce with this
decii iorr or cohcerning'any' ottrer matter relative
hereto lay be addressed 6 the undersigned.
These will be referred to the proper pirty for
rep1y.

ftrc.

'.gg'f *cmt'us;l;I;,1""

tLgrrl o. Efiht
HEARING OFFTCER

Petit ioner' s Representative
Law Bureau



STATE OF NEW YORK

STATE TA)C COMMISSION

In the Matter of the Petit ion

o f

CIiARIES W. ANd ELEAI{OR STEVENS

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  1968.

DECISION

Char les W. and Eleanor  Stevens,  59 Chimaey Corner  Ci rc1e,

Gui l ford,  Conneet icut  06437,  f i led a pet i t ion under  sect ion 689

of the Tax Law for the redetermination of a deficiency in personal

income tax under Art icle 22 of the Tax Law for the Year 1968.

Said def ic iency was asser ted by not ice issued Apr i l  10,  L972,

under  f i le  number 8-13233743 in  the amount  of  $3,943.23 p lus in terest

o f  $706 .90  f o r  a  t o ta l  o f  $4 ,65O.L3 .

A hear ing was duly  held on ,January 15 ,  L975,  Et t  the of f  ices of

the State Tax Commission, Trpo World Trade Center, Neur York, New York,

before Nige1 G- wright, Hearing off icer- The petit ioner r"as

represented by, ferome J.  Kahan,  C.P.A.  of  Leonard D.  A1pern & Co.  of

Garden City, New York. The Income Tax Bureau qtas represented by

Saul Heckelman, Esq. appearing by Alexander Weiss, Esg'

The record of said hearing has been duly examined and considered.
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ISSUE

The issue in this case is whether certain capital gains

reported by a partnership were in factr ds al leged by petit ioners,

the investment income of a separate joint-venture between two

individuals who were also partners in the f irm but who carried on

investment activit ies separately.

FIIilDINGS OF FACT

L. petit ioners were residents of Connecticut during the years

here in  quest ion.  They now res ide in  F lor ida.

2. Mr. Charles W. Stevens was a partner in the f irm of

L. H. Rothchild g co. of 52 wall street, New York city, a securit ies

firm which acts as dealers in the over-the-counter market. The

other partners hrere Lewis H. Rothchild of Florida and Victor J. Harsky

of New York City, Mr. SLevens' interest was reported at 51 L/4%'

Mr.  Rothchi ld 's  a t  38 3/4% and Mr.  Harsky 's  at  LO%.

3. The f irm maintained a "capital investment account" captioned

with the names of CharLes W. Stevens and Lewis H. Rothchild. 1[hey

reported the fol lowing transactions: On Apri l  20 and 24, 1967 '  a

total of 1000 shares of "Photon" was sold. These had been acquired

on March 28,  7966.  l f ] rey resul ted in  a capi ta l  ga in of  $4L,150.00.

On November 27, December l ,  December L2, and December 13, L967, a

total of 75O shares of "serraein" was sold, l l trese had been acquired

on November L6,  1966.  l lhey resul ted in  a capi ta l  ga in of  $40,025.00.
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From th is  account  the amount  of  $46,391.51 was carr ied to  a

"Char les W. Stevens capi t ,a l  account"  and the sum of  $34,783.19 was

carried to a "Lewis II .  RothchiLd capital- account", lDhese capital

accounts also contained debits from drawing accounts and credits

f rom prof i t  and loss.

4. On its New York State partnership reLurn the firm reported

ord inary income of  $73,023.28 and capi ta l  ga ins of  $81,175.00 which

total $154 'L98.28. l | tre partners' distr ibutions were shown to be

for Mr. Stevens, ordinary income of 932,635.L2 and capital- gain of

$46,391.51 which to ta l  $79,026.63i  for  Mr.  Rothchi ld  ord inary income

o f  $24 ,96a .33  and  cap i ta l  ga in  o f  $34 ,783 .49  wh ich  to ta l  $59 ,75L .82 ,

and for  Mr.  Harsky ord inary income of  $14,419.83 and no capi ta l  ga in.

l l tre f igure shown for capital gain of $14,419.83 is in error and the

correct  f igure,  as shown in  the Federa l  re turn,  is  915,419.83.

It is noted that each partner did receive exactly his proport ionate

share of the totals of the f irm's total of reported ordinary income

and capi ta l  ga ins.

5. Mr. Stevens did not appear to testi fy, His representative

could not produce a copy of the Rothchil-d partnership agreement.
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CONCLUSIONS OF I,AW

Ttre capitat gains here in issue have not been shown to be

anything other than part of the business income of the Rothchild

partnership. No separate joint-venture has been proved.

tltre deficiency is correct and is due together with such further

interest as shall be computed under section 684 ot the Tax Law.

DATED: Albany, New York

t"tarch 20, L975

STATE TA}C COMMISSION

PRESIDEI\I1f

COMMISSIONER


