
STATE OF NEW YORK
STATB TAX CO}O{ISSION

In the l' latter the Pet l t lon

ROBERT C. STI'MPF & LUCILLE V. STIMPF
:

For a Redeternlnat ion of a Def ic lency or
a Refund of Personal Income :
Taxes under Art ic le (x) 22 of the
Tax Law for the Year(S L966. :

o f

o f
AFFIDAVIT OF MAILING
OF NOTICE OF DBCISION
BY (offiaxooE!* MArt

State of New York
County of Albany

MARY GROFF , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnancer over 18 years of

age, and rhat on the 3rd day of December ,  Lg75, she served the l t lBhln

Norice of Decision (ux>0EaaililDutxlon) Uy SutoOOtrrt) mail upon ROBERT C. STIIMPF

LUCILI,E V. STTTMPF {ocfreoeotrr!*rxdi the petitioner ln the wlthln

proceedlng, bY enclosing a true copy thereof in e eecureLy sealed poatpatd

nrapper addressed ae fol lo l ts:  Mx. & Mrs. Robert  C. Stumpf
Cite Street Hubert-au-Bois
Bridel, Luxernbourg

and by depoaiting same enctoeed tn a poatpald properly addressed wrapper ln a

(post office or officla.l deposltory) under the exclueive care and custody of

the United States Post Off ice Department wlthin the State of New York.

That deponent further says tha.t the eaid addreasee le the (oefssafrffi

d* petltioner heretn and that the address oet forth on eald wrePPer le the laat

known addrese of the {tEfEsuntrtli!€t rfuA:b* petltloner.

Sworn to

3rd

before me thie

of December , L97t

AD-1 .30  (1174)



STATE OF NEW YORK
DEPARTMENi OF TAHTION AND FINANCE

BUILDING 9,  ROOM IO7
STATE CAMPUS

ALBANY, N.Y. 12?27

A R E A  C O O E  5 I 8

Dtrll@ r Albany, Nemr
Dtodbrr tr

frr & flEr, bb.rt C. ltnpt
Gltr ltr*t tltbrrt.ru-Dlr
trldrln Inrrbourg

Dtlr It. 3 fff. ltrnptr

Please take notice of the DEIIC
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (t) i9O of the Tax Law, any
proceeding in court to review an adverse deei-
sion must be commenced within { mtb
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to ttre undersigned.
These wil l  be referred to the r> per party for
rep l y .

E n c .

Law Bureau

sTATg TAX toMMrSSto l

HeAir{c utttt

P A U L  G R E E N B E R G

SECRETARY TO
coMMr9sroN

AOORESS YOUR REPLY

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(5t81  r t57-3336

STATE TAX COMMISSION

York
tr?t

( 8 / 7  3 )



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

ROBERT C. STI,MPF ANd LUCILLE V. STI,MPF

for Redetermination of Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  L966.

DECISION

Petit ioners, Robert C. Stumpf and Lucil le V' Stumpf, Cite

Street, Hubert-au-Bois, Bridel-, Luxembourg, have f i led a petit ion

for redetermination of deficiency or for refund of personal income

t,ax under Art icl e 22 of the Dax Law for the year 1966. (f i le no.

69266525) .

A formal heari.ng was scheduled before Paul B. Coburn, Ilearing

Officer, dL the off ices of the State Tax Commission, Two World

Trade Centerr  New York,  New York,  for  i lune lg ,  1975 r 'aE 10:45 A. I t [ .

On May 26, 1975, petit ioners advised the State Tax Comnission, in

writing, that they waived a formal hearing and submitted the case

to the State Tax Commission upon the entire record contained in the

fi le. The State Tax Commission renders the fol lowing decision after

due consideration of said record.
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ISSUE

Were petit ioners, Robert C. Stumpf and Lucil le V. Stumpf,

resident, individuals of New York State during the entire year of

L9667

FIIIDINGS OF FACT

1. Petit ioners, Robert C. Stumpf and Lucil le V. Stumpf, f i led

a New york State income tax resident return for the period ilanuary 1,

Lg66 to June 30, Lg66. Attached to the return was a sLatement that

petit ioners, Robert C. Stumpf and Lucil le V. Stumpf, had no reportable

income from New york State sources from iluly 1, L966 to December 31,

1966.  Pet i t ioners c la imed a refund of  $79.88 on sa id return.

2. On February 19, 1968, the Income Tax Bureau issued a

statement of Audit changes against petitioners' Robert c' stumpf and

Lucille V. Stumpf, imposing New York State personal income tax in the

sum of ;423.23 upon all of their income for the year 1966, upon the

grounds that they \^/ere New York State residents during the entire year

and accordingly, issued a Notice of Deficiency in the sum of $444-67 -

3. Petit ioners, Robert C. Stumpf and l,uci l le v. Stumpf , f i led

a revised New york State income tax resident return on MErch 10, 1958

for the period from i lanuary !,  1966 through.fune 30' L966 to conform to

Federal changes, l l trey claimed a refund of ;L74-88.



3 -

4. on Apri l  L, 1968, by letter, the Income Tax Bureau revised

its Notice of Deficiency and Statement of Audit Changes as a result

of the aforesaid Federal changres and reduced the amount of additional

personal  income tax due f rom $423.23 to  $250.05.

5. Prior to i lune 30, 1966, petit ioner, Robert C. Stumpf , \^tas

employed by E.I. DuPont DeNemours and Co. in Buffalo, Nerrt York, He

became a resident and domici l iary of New York State in 1963. Peti-

tioners owned a home in Snyder, New York which they sold on ;Iune 27,

t966 -

6.  Pet i t ioner ,  Rober t  C.  Stumpf ,  was t ransferred by E. I .

De lilemours and Co., his employer, to its Luxembourg branch in

Petit ioners, Robert C. Stumpf and Lucil le V. Stumpf, moved to

Street, Hubert-au-Bois, Bridel, Luxembourg, on June 3O, 1966.

continuously resided there since that date.

DuPont

L966.

Ci te

lPhryhave

CONCLUSIONS OF I,AW

A. l l trat petit ioners, Robert C, Stumpf and Lucil le V. Stumpf ,

were domiciled in New York State during the year L966. lltrey did not

change their domicile from New York State to Luxembourg, on June 30,

7966.
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B. That since petit ioners, Robert C. Stumpf and Lucil le V. Stumpf,

were domici l iaries of New York State during the entire year of 1966

and since they spent more than 30 days in and maintained a permanent

place of abode in New York State during that year, therefof€r al l  of

their income for the year 1966 was subject to New York State personal

income tax as income of resident individuals in aecordance with the

meaning and intent of section 605 (a) (1) of the Tax Law.

C. That the petit ion of Robert C. Stumpf and Lucit le V' Stumpf

is denied and the Notice of Deficiency issued February 19, 1968 as

revised by letter from the Income Tax Bureau dated Apri l  1, 1968 is

susta ined.

DATED: Albany, New York
December 3, 1975

STATE TA)( COMMISSION

htm^. G--F
COMMISSIONER

COMMISSIONER


