
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

WILLIAI4 C. TIIOIVIA ANd
BETTY M. TIIOMA

For a. Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Ta.xes under Art ic le (x) 22 of the
Tax Law fo r  the  Year (D L969 '

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

;IANET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xation and Finance, over 18 years of

age, and that on the 27th day of August ,  L95 ,  she served the within

Norice of Decision (ux:DexetfiffqufifirfiIt by (certified) mail upon lrlilliam C. 1ltroma

ktesffgej**l61p1<*f) the petitioner in the withln

proceeding, by enclosing a true copy thereof in a securely sealed postpa. id

\ ,rrapper addressed as folLows: I ' t r .  Wi l l iam C. Thoma
353 Ocean Avenue
Brooklyn, Neut York LL226

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive ca.re and custody of

the United States Posr Off ice Department \rr i th in the State of New York.

That deponent further says that the said addressee is the (fefE8a€tlt5ltffr€

x*) pett t ioner herein and that the address set forth on said l t ra.pper is the last

known address of the (1gpXS€e{!t**i+te;n$fihe) petitioner.

Sworn

2Vth

to before me this

day of Augrust

AD-1 .30  (L /74>

L975.



STATE TAX COMMISS
dlrnt E. firII Yt  O l .

roN
PRE9IDEI {  T

STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9, ROOM 2I+A
STATE CAI\4PUS

ALBANY, N,Y, 12EI

A R E A  C O O E  5 t 8

STATE TAI COMMI!9IOII
t{EAiiltc uttT

EDWARO ROOK
9ECiETARY TO
coMMr9troi l

AOORESS YOUR REPLY TO

l lR.  TRIGHT t l lT '2653

I{R. LEISNER 'E7.2687

MR. COBURN t117.2896

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DttlDr Albany, Nemr York
tugut 17' l97t

||r. fillLu C. Ibor
t5t Oarrn lv.nu.
tlroohlynr Itr losh lltl6

Dltr F. llbmrl
Please take notice of the DlSISlOf
of the State Tax Commission enclosed heremrith.

Please take further notice that pursuant to
sectionb) 690 of thl rax Law, any
proceeding in court to.review an adverse deci-
sion must be commenced within { nontbt
from the date of this notice

Any inquiries concetrning the computation of tax
due or refund alLowed in accordairce with this
decision or concerning any other matter relative
hereto lay be addressed to the undersigned.
These will be referred to the proper pirty for
repIy .

Erc.

ee :
Law Bureau

ING OFFTCER

AD-1 .12  (8 /73 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion :

o f :

WILLIAM C. THOII,IA and :
BETTY M. TIIOMA DECISTON

:
for  Redeterminat ion of  Def ic iency or
for Refund of Personal Income Tax :
under  Ar t ic le  22 of  the Tax Iaw for
the Year  L969.  :

Pet i t ioner ,  wi l l iam C.  Tt roma,  res id ing at  353 Ocean Avenue,

BrookJ-yn, New York, and Betty M. l lhoma (address unknown), have

f i led a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund

of personal income tax under Art icle 22 of the Tax Iaw for the

year  L969.  (F i le  No.  9-69864008.)  A formal-  hear ing was hel -d

before PauI  B.  coburn,  Hear ing Of f icer ,  a t  the of f ices of  the

State Tax Commission, f\ l lo World Trade Center, New York, New York,

on  Februa ry  28 ,  L975 ,  d t  9 :00  A .M.  Pe t i t i one r ,  W i l l i am C .  Thoma,

appeared pro se and for his ex-wife, Betty M. l fhoma. Ttre Income

Tax l lureau appeared by SauI  Heckelman,  Eser ,  (James A.  Scot t ,  EsQ.,

o f  counse l ) .

ISSUE

Were petit ioners, Wil l iam C. Thoma and Betty M. Ttroma, New

vork State domic i l iar ies dur ing the year  L969?
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FIIIDINGS OF FACT

1.  Pet i t ioners,  Wi l l iam C.  T lhoma and Bet ty  M.  Thoma, f i led

a New York State income tax resident return for the period from

,January 1, l-969 to June 23, 1969, and a New York State income tax

nonresident return for the period from,fune 24, L969 to Decernber 31,

L969.  They ind icated a balance due of  $64.00 on the res ident  re turn

and c l -a imed a refund of  $134.00 on the nonres ident  re turn.

2.  On Apr i l  20,  Lg72,  the Income Tax Bureau issued a State-

ment  of  Audi t  Changes against  pet i t ioners,  Wi l l iam C.  Thoma and

Betty M. Thoma, imposing addit ional personal income tax for the

year L969 in the sum of $505.60 upon the grounds that they were

domici l- iaries and residents of New York State for the entire year.

In accordance with the aforesdid Statement of Audit Changes, i t

issued a Not ice of  Def ic iency in  the sum of  $594.99.

3. Petit ioner, Wil l- iam C. Thoma, was born in Brooklyn, New

York, orr Jtrne 26, L92L. His family moved to Cedar lGnolls, New

Jersey in  May,  L94O. He was a career  of f icer  in  the Uni ted States

Army from i lune , L942 to Decernber, L946, and from March, 1949 unti l

June,  1966,  when he ret i red.  H€ marr ied h is  f i rs t  wi fe ,  pet i t ioner ,

Betty C. Thoma, in L946 in Brooklyn, New York. At the t ime of

the marriage he was stationed and l iving in Fort Lewis, Washington.

Between December, 1946 and March, L949, he was a student at New

York University residing at Lg2 Sul-Livan Place, New York, New York.
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This  was h is  fa ther- in- Iaw's  home.

4.  In  June,  1966,  upon h is  ret i rement  f rom the Uni ted States

Armyr petit ioner, Wil l iam C. Thoma, was employed by Radio Liberty

Commit tee,  Inc.  as ass is tant  d i rector  o f  the U.S.  Div is ion in  the i r

New York office. He and his wife purchased a home on Spring VaI-J-ey

Road in  oss in i rg ,  New York,  in  August ,  1966.  He jo ined Radio

Liberty Committee, Inc. with the understanding that he would be

transferred to i ts Munich, West Germany off ice when a vacancy occurred

there. His chi ldren attended New York schoOls. He was not a member

of any social, reJ-igious or other organizations in New York State

or in New i lersey other than the West Point Off icers Club and the

N.Y . I r .  A lumn i  Assoc ia t i on .

5.  In  , fune,  L969,  pet i t ioner ,  Wi l l iam C.  Thomar wEls t rans-

ferred to the Munich, West cermany off ice of Radio Liberty Committee,

Inc .  as  ass i s tan t  d i rec to r  f o r  t he  s tudy  o f  t he  U .S .S .R .  He  and

his wife sold their home in Ossini*g, New York. He was divorced

from petit ioner, Betty M. lFhoma, in L97L. IIe married his second

wi fe on December 9,  L97L,  in  the State of  New i lersey whi le  on leave.

His posit ion was terminated in nrLy, L972. Upon returning to the

United States, he Lived with second wife in her4>artment located

at 353 Ocean Avenue, Brooklyn, New York, which is their present

res idence .
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6. Petit ioner, Wil l iam C. Thoma, executed a wi1l in Novernber,

l -953 whiLe in  act ive miJ- i tary  serv ice.  He stated in  sa id wi l l  that

he was a legal- resident of Cedar l(nol ls, New Jersey. Ife executed

a second wil l  in December, L973. IIe stated in said wil- l  that he

was a legal resident of Nernr Jersey.

7. Petit ioner, Wil-I- iam C. ftroma, registered to vote in New

ilersey on June 24, 1969. He voted by absentee ballot in the L969

and 1974 general elections. He never voted in the State of New York.

8.  Pet i t ioner ,  Wi l l - iam C.  Thoma, d id  not  mainta in a bank

account in the State of New York. His sole banking account was

a checking account with the Army Nationa1 Bank, Fort Leavenworth,

Kansas .

9.  Pet i t ioner ,  Wi l l iam C.  Thoma, was commiss ioned as a

regular off ice in the United States Army from the State of l i tew

Jersey.  A l l  o f  h is  anny records used the Cedar  l (no l1s,  New,tersey.

address, which was the family homestead where his father resided,

as his off icial- and permanent home of record.

l-0. Petit ioner, wil l iam C. Ttroma, maintains a New Jersey

dr iver 's  l icense and motor  vehic le  reg is t rat ion.

11. Petit ioners, Wil-Liam C. l lhoma and Betty M. Thoma, spent

less than 183 days in  New York State dur ing the year  L969.

L2 .  Pe t i t i one r ,  W i l l i am C .  Thoma,  ea rned  $6 ,933 .45  i n  New

York State dur ing the year  L969.  Pet i t ioner ,  Bet ty  M.  ld t roma,
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earned  $2 ,515 .43  i n  New yo rk  S ta te  du r ing  sa id  yea r .

CONCLUSIONS OF I,AW

A. That  pet i t ioners,  Wi l l iam C.  Thoma and Bet ty  M.  Thoma,

were  domic i l i a r i es  o f  t he  S ta te  o f  New,Je rsey  du r ing  the  yea r  l - 969 .

They never acquired a New york State domici le.

B.  That  s ince pet i t ioners,  Wi l l iam C.  Thoma and Bet ty  M.

Thoma, were not domici led in New york state and spent less than

183 days in  New York s tate dur ing the year  LgGg,  therefore,  they

were nonres ident  ind iv iduals  for  the year  L969 in  accordance wi th

the  mean ing  and  i n ten t  o f  sec t i ons  505 (a )  (2 )  and  605 (b )  o f  t he

Tax Law, and only their income actually earned in New York State

was subject to the New york State personal income t€lx.

c .  That  the pet i t ion of  Wi l l iam C.  Thoma and Bet ty  M.  Ihoma

is  g ran ted ;  t ha t  t he  No t i ce  o f  De f i c i ency  i ssued  Apr i l  20 ,  L972 ,

is  cancel led;  and that  the Income Tax Bureau is  hereby d i rected

to refund to  them the sum of  $146.30 together  wi th  such in terest

as may be lawfuI ly  due.

DATED: Albany, New York

August  27,  1975

TAX COMMISSION

COMMISSIONER


