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STATE OF NEW YORK
STA?E TAX COMMISSION

In  the Ma.Lter  of  the Pet i t ion

o f

LEON WEISBAND

For a Redetermination of a Deficiency or
a Refund of Personal Income
Taxes under Art icle (8, 22 of the
Tax Law for the vear (s') L966

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

,JANET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xation and Finance, over 18 years of

age, and thaE on the 14th day of March , L975 , she served the within

Notice of Decision (go<Dgtgcntoa&iax) by (certified) maiL upon Leon Weisband

(a*erC!#6f**g1gf) the petitioner in the wlthin

proceedinB, by enclosing a true copy thereof in a securely sealed postpa. id

rdrapper addressed as fol lows: Iqr.  Leon Weisband
200-33 45th Dr ive
Bayside, New York L136I

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

Tha.r deponenr further says that the sa.id a.ddressee is the (xaryffiAlttffAulli$

:<et petitioner herein and that the address set forth on sald ltraPPer is the last

known address of the kmsxtaO{:rg:ofK*h!0 Petltioner.

Sworn

14rh

before me this

of March

t o

d a y

AD-1 .30  ( r / 74 )

,  Lq5 .



A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
. DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9,  ROOM 2I4-A
, STATE CAMPUSSTATE TAX COMMISSION

trul Brctsrlnrnr lgtlng Prr.LCfntnLeANv, i'.i'.' r""n
A R E A  C O O E  5 I 8

Df,1lpr Albany, New York

xrroh l{f 1973

nr. taon srtsrnd
IOO-!3 45U! DttYr
nrlnld.r frr forh 11t61

DCrt nt. l|alrbrndr
Please take notice of the ppglgtfi
of the State Tax Commission*5ncfo6ed herewith.

P1ease take furttrer notice that pursuant to

STATE TAX COMMt59tOl l
HEART|t6 u l { tT

EDWARD ROOK
SECRETARY TO
coMM lsstot{

ADORESS YOUR REPLY TO

MR.  WRIGHT 457 '2655

i lR.  LETSNER 457-2657

MR. COBURN 457-2696

Section (r) 69O
proceeding in court to
sion must be commenced
from the date of this

of the Tax Law, any
reviernr an adverse deci-
within { nntlr

not ice.

{nV inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

E n c .

c c :

HEARING OFFICER

Law Bureau

Ve

AD-1.  L2 (8/73)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

LEON WEISBAIID

for a Redetermination of a Deficiency or
for Refund of Personal Income Tax
under Arti.c]-e 22 of the Tax Law for the
Year  1966 .

DECISION

Petit ioner, Leon Weisband, has f i led a petit ion for a

redetermination of a deficiency or for refund of personal income

tax under Art icle 22 of the Tax Law for the year 1966. (Fi le

No. L3-25367 50). A formal hearing was held at the off ices of the

State Tax Commission, 2 WotLd Trade Center, Ne\,rr York, Nevt York, otl

May  15 , I974 r  E , t  10 :45  A .M. ,  be fo re  Pau I  g .  Coburn ,  Hear ing  O f f i ce r .

The taxpayer appeared pro sg. The fncome Tax Bureau aPpeared by

Saul  l lecke1man,  Esg. ,  (James A.  Scot t ,  Esg.  ,  o f  counsel ) .

ISSUE

was petit ioner, Leon weisband, l iable for unpaid ttew York State

withhotding taxes alleged to be due from Marsco Ltd. for the period

ending Apri l  3O, L966?
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FII{DINGS 9F FACT

1. On November 29, L97L, the Income Tax Bureau issued a

Statement of Deficiency against petit ioner, Leon Weisband, equal to

the amount of alleged unpaid New York State withholding taxes due

from Marsco Ltd., for the period ending Apri l  30, 1966, upon the

grounds that he was a person required to col lect, truthful ly account

for and pay over said taxes and that he wil l ful ly fai led to do so.

It accordingly issued a Notice of Oeficiency in the amount of
L

$1 ,485 .15 .

2. Petit ioner, Leon Weisband, was president of Marsco Ltd.

during the period ending Apri l  3O, L966, The payment of outstanding

obligations of Marsco Ltd. was handled by l{r.  Alexander Hel1er,

C.P.A. Mr. Heller kept al l  the records of the taxpayer. l [he

coqlmtation is no longer in existence.

3. Petit ioner, Leon Weisband's accountant, Alexander HeLler,

prepared a check payable to the State of New York in the amount of

$1,485.15.  Pet i t ioner ,  Leon weisband,  mai led sa id check to  the

State of New York in palzment of withholding taxes due from

Marsco Ltd. The Apri l  29, L966 through May 31, 1966, bank state-

ment of Marsco Ltd. shows that a check in the amount of $1,485.L5

had cleared the Manufacturers Hanover Trust Co. on May 19, 1966.
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CONCLUSIONS OF I,AW

A, That there are no New York State withholding taxes

due from Marsco Ltd. for the period ending Apri l  3O, I966e ?Dde

therefore, a penalty cannot be assessed against petit ioner, Leon

Weisband, for unpaid withholding taxes for said period.

B. That the petit ion of Leon Weisband is granted and the

Notice of Deficiency issued on November 29, L97L, is hereby

cancel led.

DATED: Albany, New York

March 14,  L975

STATE TAX COMMISSION

PRESIDMiIT

COMMISSIONER

COMMISSIONER


