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STATE OF NEI'I YORK
STATE TAX COMMISSION

In the l"latter of the Petitlon
:

o f :
ABRAHII4 D. LE\AJ,

Public aarnfri!1?-abi oE 
- 
Fionx courity

as Administrator of the Estate of
GIJADYS WE'TN . :

For a Redetermlnat ion of a Def lc lency or
a, Refund of PersonaL lncome :
Taxes under Art ic le$)22 of the
Tax Law for the Year(e) 1968 through :
L 9 7 0  0

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIBD) MAIL

State of New York
County of Albany

,IANEI MACK belng duly sworn, {eposes and says thet

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and rhat,  on gh.23rd day of May ,  L;15 r Fhe served the within

Norice of Decision &t2<Suott*rutlrag1nlt) by (certlfted) mail upon Howard Simowitz, CP.A-

(rePreeentaGtve qf) the petltloner in the within

proceedinB, by enclosing a true copy thereqf |n a securely sealed Postpald

wrapper addressed as fol tows3 HOward SimOwLtz, C.P.A.
Wind & Wind
L PennsyJ-vania Plaza
New Yorke New York L0001

and by depositing same epclosqd ln a posFpal{ properly eddresaed wrapper ln a.

(post office or officlal depocttory) under the pxcluelve care and custody of

the United States Post 0ff lca Departnent wtthtn the State of New Yprk.

That deponent fupther says that the sald addreasee 1g the (representatl-ve

of) petitioner herein and tha.t the addreae set forth on gaid nrapper is the last

known address of the (representattve of the) petlttoner.

Sworn to before me thle

AD- 1.  30 (L/74)



STATE OF NEI^I YORK
STATE TAx COI'{MISSION

o f
ABRAITAI{ D. LE\ry. :

SBb*&tifist*le8r "59' t'85 E5g5t"c8E"tv
GI,ADYS WEYN :

For a Redetermination of a Deftcleney op
a Refund of Personal Income
Taxes under Art ic le [s) ZZ of the
fa.x-!aw for the Year$) L968 through :
L970 .

Sta te  o f  New York
County of Albany

JASTET MACK , belng duly sworn, deposes and says that

she is an employee of the Department pf Taxatton and Flnanpe, over 18 years of

age, and thaE on the 23rd day of, May , Lg15 , she served the within

Notice of Decision {gD<*ltt€[f,ukm$l**) by (eertlfied) nrall uponAbratram D. Levy

(rnoeirqmsdlt;:ef) the petltioner in the within

proceedinB, by enclosing a true copy thereof ln a secufely sealed postpald

wrapper addressed as rotLow", 
Hir*"i3#'?;r::H, of Bronx counry
851 Grand Concourse
Bronx, New York' L0451

and by depositing same encloeed ln a poetpald pgoperl.y addreseed wrapper in a

(post office or officlal depoettory) under the exclueive care and custody of

the United States Post Off lce Depa;tnent wtthin the StaBe of New York.

Thar deponent further aaye thag the sald addreaeee ls the eqtslE$oruteoowx

06i petitioner heretn and that the addreqs sgt forth on sald lrr4pper is the last

known address of the ef5FilslfilSf$frys>reK*$e) petltl.oner.

Sworn to before me thle

AFFIDAVIT OF MAILI.NG
OF NOTICE OE'DECISION
BY (CERTIFIED) UAIL

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

BUf LDING 9, ROOM 214"-A
STATE CAI\4PUS

ALBANY, N.Y. 1227

A R E A  C O D E  5 1 8

sTAIE TAX COMMtSStOx

HEARI I IC UNIT

' l

,. EOWARTD ROOK
9ECRETARY TO
coMMtSStoi l

ADDRESS YOUR REPLY TO

itR. wRTGHT 457€655

MR. LETSNER 447-2637

MR. CObuRil fs7-2896

M I L T O N  K O E R N E R

"l$[f$9"sr"
L  P R E S I O E N T

nt|r,F. lfvlr

lilllltDr Albany, Nerv York
tlrf, ltr trttf

E. lbllru D. lfif1
n&llr ffttud.rtr-rtff of llur Scnfill
Itt Osrni Stsotrn
ElFffir Ir lost l0atf

Ptease take norice of rhe FHl8nf t|frtrf tfft
of the State Tax Commission enclosed-trerdtrith.-

Please takp*further notice that pursuant to
SectionG)l l0',r,  of the Tax Law, any
proceed.ing in court to review an adverse dedi-
sion must be oommenced within { milrhf
from the date of thls notice

fnV inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to ,the proper ,pirt!  for
reply

Verlf truly youfs,

Enc .

cc :  Pe t i t i one r '
Law Bureau

rtril c. fttftt
HEARING OFFICER

Representative

AD-1 .12  (8173>
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STATE OF NEW YORK

STATE TA}C COMMISSION

In the Matter of the Petit ion

o f

ABRAHAM D. LEIry,
Public Administrator of Bronx CounLy
as administrator of the Estate of

GI,ADYS !{IEYN

for a Redetermination of a Deficiency
or for refund of Personal Income Tax
under Article 22 of the Tax Law for
the Years 1968 through L97O.

DECISION

Abraham D. Levy, Public Administrator of Bronx County' as

administrator of the Estate of Gladys Weyn, f i led a petit ion under

section 689 of the Tax Law for the redetermination of a deficiency

asserted under a notice dated November 29, L97I, in the amount of

$1 ,165 .15  p lus  i n te res t  o f  $118 .92  fo r  a  to ta l  o f  ; L ,284 .O7  in

personal income tax under Article 22 of the Tax Law for the years

1968 through 1970.

A hearing was duly held on August 8, L974, ?t the off ices of

the State Tax Commission, 2 rrrorld Trade Center, Nelt York, New York,

before Nigel G. Wright, Hearing Off icer. The petit ioner was

represented by Howard Simowitz, C.P.A. of Wind and Wind. l i lhe

Income Tax Bureau was represented by Saul Heckelman, Esq, r dppearing

by James Scot t ,  Esg. ,  o f  counsel .



The record of

2

said hear ing has been duly examined and considered.

ISSUE

The issue in this case is whether a certain amount of cash

found to be in safe deposit boxes at the death of petit ioner consti-

tutes income to petit ioner.

F'IIilDINGS OF FACT

1. Gladys weyn was born around L905 as Mary Biza and was

also known as Gladys Biza. Her parents died in the 1940's and

she part icipated in the distr ibution of assets from their estates.

she married Phillip Froeder, who operated a tavern. This ended

in divorce around 1935. She then married John E. Weyn. Mr. Weyn

died on June 13,  L964.  He had assets and f i led a Federa l  estate

tax return.

2. Gladys weyn, just prior to her death, had resided at

2800 Heath Avenue, Bronx, New york. She suffered from cataracts

requir ing surgrery which left her with poor eyesight. she had a

history of heart trouble and had congestive heart fai lure on

Apri l  3O, I97O and May 11, L97O, She died on Novembex 22, Lg' lO,

of cong:estive heart fai lure. There is evidence that she had no

job in the several years prior to her death,
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3. The amount of $24,57O.0O was found in two separate safe

deposit boxes at the Dollar Savings Bank, in the Broru<, and the

Peoples Savings Bank in Yonkers, New York. She also had $70,OOO.OO

in marketable secur i t ies and $42,000.00 in  sav ings accounts.

4. G1adys Weyn filed income tax returns for Lhe years in

question, 1968, L969 and l-9?0. The income reported consisted

entirely of interest and dividends.

5. l | tre deficiency in issue f inds unreported income of $8,424.OO

in  1968 ,  $8 ,424 .OO in  l - 969  and  $7 ,722 .OO in  1970  fo r  a  to ta l

addi t ional  income of  $24,57O.OO.

CONCLUSIONS OF LAW

The mere existence of a cash horde is not evidence of the

receipt of income, Petitioner has shown that there were many likely

sources of gifts or other nontaxable income. There is no evidence

that there is any likely source of unreported taxable income either

in the years under review or in any other year.

The deficiency is erroneous in i ts entirety and is cancelled.

DATED: Albany, New York

May  23 ,  1975

TATE Tru( COMMISSION

COMMISSIONER

COMMISSIONER


