
STATE OF NEI{ YORK
STATE TN( COIO{ISSION

In the l.latter of the Petttlon

o f

MARTTN N. & GERTRI'DE WIIYIITAN
:

For a Redeternlnat ion of a Def lc lency or
a Refund of Personal- Income :
Taxes under Art ic le(r)  22 of the
Tax Law fo r  the  Year (4  L97Oo 3

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

JANET MACK , belng duly sworn, depoeee and says thet

she ls an employee of the Depa.rtment of Taxation and Financer over 18 years of

age, and that on the 9th day of October , Lg75, she served the wlthln

Notice of Decision (x3>ltekxmso:rtlotl} by (certified) mail upon MARTIN N. &

GERTRI'DE I.VIIYMAN furg11esm**tdg;xsdi the petltloner ln the wlthtn

proceedinB, bY enclosing a true copy thereof in a, gecurely sealed PoatPald

ltrapper addressed as follows: Mr. and Mrs. Martin N. li lhlzman

44OO HiLlcrest Drive
I lol lywood, Flor ida 33021

and by deposlting same encLoeed ln a poetpald properly addressed wrapper ln a

(post office or officta.l depository) under the exclusLve care and custody of

the Untted States Post Office Department wLthln the State of New York.

That deponent further eays tha.t the eald addressee ts the (fetrcC*rtd*r

lf,) pet{tioner heretn and tha.t the address Bet forth on eatd wraPPGr ta the la.st

known addrese of the {ueryreooorl6e><ud>tnr) petltloner.

Sworn to before me thlg

9th day o.f October , L975

AD-1.30 (L174)



STATE TAX COMMISSION

JAMES H. TULLY, JR.,  PRESTDENT
MILTON KOERNER

W
t '

STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUTLDTNG s, RooM #I 
'

, STATE CAMPUS
ALBANY, N.Y.  12227

A R E A  C O D E  5 1 8

DmD. Albany, NeW York

OeEobrr 9, ltTt

s T A I E  T A X  C O M M | S S t o N

H E A R I N G  U N I T

P.AUTT GRE_ENBERG
S E C R E T A R Y  T O
c o M M l s S t 0 N

ADORESS YOUR REPLY  TO

Mr. Wright
Mr. Coburn
Mr.  Le isner

(s lB )  4s7 -3336

llrr rd lttr lrriln l. Ihlnrn
aaOO Blllcrct Dttvr ; -

bf flrroode ?lortdr gl0f l

Dlrr Ir. rd t|tfe ltlnrnr

Pfease take further notice that pursuant to
section(*) Ctg of the Tax Law, any
proceeding in court to review an ad,verse deci-
sion must be commenced wiLhin I nntbff rom the date of this notice.. 

!  E ' !{r

|nV inquir ies concerning the computation of tax
due or refund al lowed. in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto T?y Ue addressed t ;  the unders igned.
These wil l  be referred to the proper pir iy for
rep l y .

Please take notice of the rrf,]r-'A-

"; lh; a;;;""r"x commission 
""3mttrof"rewirh.

veqr t5urg yorT, 
nr ' t4vr/ /] ..1 // ' r

4 t( il'"4 l *{l^'a*"t
Enc. h"i#t'"n?t?3*
cc : *x*rc

Law Bureau

AD-1 .12  (8 /73 )



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

of

MARTIN N. WI{yMAN and GERTRUDE WIIYIVIAN : DECISION

for Redetermination of a Deficiency or :

for Refund of Personal Income Taxes
under ArELcLe 22 of the Tax Law for the 3

Year  L97O.
:

Petitioners, Martin N. V'Itrlzman and Gertrude Whyman, 44OO Hillcrest

Drive, I lol l !^^rood, Florida 33021, petit ioned for a redetermination

of a deficiency in personal income taxes under Article 22 of the Tax

Law for the year L97O.

On December 4, 1974, the taxpayers waived a formal hearing before

the State Tax Commission. llhe case was submitted for decision on

information contained in the f i le.

ISSUE

Whether petiLioners, Ivlartin N. Whyman and Gertrude Whyman's

adjustments to Federal adjusted gfross income for the year L97O have

been substantiaLed?



f i l ed

1970.

2

FIIIDINGS OF FACT

Petitioners, Martin N. Whyman and Gertrude l{h1zman, timely

New York State nonresident income tax return for the year

2. A Notice of Determination of deficiencies in personal income

tax for the year 1970 was issued on January 29, L973 against tJte

taxpayers under Fi le No. 069113061.

3. lltre taxpayers petitioned for redetermination of the

def ic ienc ies.

4. On January 29, 1969, petit ioner, Martin N. Whyman, entered

into a contract for the purchase of an apartment at 44OO Hillcrest

Drive, Holl lnarood, Florida. During the year 1969, petit ioner, Gertrude

Whlzman, moved to Florida. Petitioner, Martin Whyman, changed his

residence to tr'lorida on November I , L97O. Prior to that tirne,

petitioners, Martin N. Whlzman and Gertrude Whymarr lived and worked

in New York State.

5. Petit ioner, Martin N, Whyman, is an attorney. After moving

to Florida, he continued to act as a consultant for his lilew York

employer.

1 .

a
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6. on Aprir 5, 1971, petit ioners, lvlart in N' !{hyman and Gertrude

Whyman, filed New York State income tax nonresident return with an

adjustment in the sum of $4,500.00 based on f igures claimed on

their Federal income tax return for moving expenses in the sum of

$3,5OO.OO and for  capi ta l  loss carryover  in  the sum of  $1,000.00.

Petit ioner, Martin Whyman, init ial ly refused to substantiate his

adjustments. He finally submitted. a retained copy of his 1970 Eederal

return and asserted that the return was conclusive of the issue under

sect ion 689( f )  o f  the Tax Law.

CONCLUSIONS OF I,AW

A. That no evidence has been submitted to show that the Federal

government ever questioned or verified these items as claimed on the

Federal income tax return.

B. lftrat no documentary evidence in the form of cancelled checks,

receipts nor any other substantial evidence has been furnished to

verify petit ioners' claim for adjustment for moving expensest.

C. That no documentary evidence in the form of cancelled

checks, receipts nor any other substantial evidence has been furnished

to verify petit ioners' claim for adjustment for capital loss carryover.
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D. lltrat the petition is denied and the determination of the

deficiency in income tax is sustained.

E. Pursuant to the Tax Law, interest shall be added to the

total amount due until Paid.

DATED: Albany, New York
Octdber 9, L975

t

$n"ru* lc*'^-
COMMISSIONER

COMMISSIONER


