
STATE OF NEI^T YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

IIERBERT & ELAINE ABRAMSON :

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat lon or a Refund
of  Persona l  Income & Un incorpora ted :Bus iness
Taxes  under  Ar t i cLe(s )  22  & 23  o f  the
Tax Law for the Year(of><m<*E8iod6E) L967 z

State of New York
County of Albany

AFFIDAVIT OF MAILING

D e n i s e

she is an employee of the

age, and that on the lst

Not ice  o f  Dec is ion

Abramson

Burke , being duly sworn, deposes and says that

Department of Taxation and Finance, over 18 years of

day of October , L976, she serrred the within

(s€fllrsEcoooutse.>of )

by (cert l f led) mai l  upon Herbert  & Elaine

the petltloner ln the withln proceedlng,

securely sealed postpald wrePper addreseedby enclosLng a true copy thereof Ln a

as fol lows: Herbert  e E1aine Abramson
24 Ridge Rd.
A l b e r t s o n ,  N . Y .  1 1 5 0 7

and by deposit ing same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusLve care and custody of

the United States PostaL Servlce within the St,ate of New York.

That deponent further says that the sald addreasee is the Gg*Ctalltn*|tc

Ilt>ofDc) petitloner hereln and that the address set forth on said wrapper is the

last known address of the (lepc*Soehti$a<pfxltle) petltloner.

Sworn to before me thls

ls t  day  o f  October  ,  L976.

rA-3 (2/76)



STATE

DEPARTMENT OF
oi Nrw YoRK
TA)(ATION AND FINANCE

STATE TAX COMMISSION

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7
A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: rsrer  45?:385O

october L 1976

trHerbort 
& Elatnc lbremron

?4 Rtdge Rd.
trlbertron, !r.Y. 11507

D6rr l{tr. & !lrt. lbrtm:onr

Please take notice of the DESISION
of the State Tax Commission enclosed heren^rith-

Please take further notice that Pursuant to
Sect ion(s) 690 e 722 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be cormnenced within 4 mOnthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

Very truly yours,

Enc.

cc :  Pet { t i cncr rs  Repre  :

Taxing Bureauts Representat ive:

gupervlror of
Srrrll Clalml Heurlngr

rA -1 .12  (L176 )



STATE OF NE:I,{ YORK

STAIE TAx CCI,fl{ISSION

In the Matter of the Petition

OI

HRBRI and HAINE ABRAil,tsON

for a Redetermination of a Deficiency or
for Refr-lrd of Personal hcone and lkrin-
coryorated Br:siness Taxes r.mder Articles
22 and 23 of the Tax Law for the year
L967.

DECISION

Petitioners, Itrerbert and Elaine Abrannson, 24 Ridge Road, Albertso:,

New York 11507, filed a petition for redetermination of a deficiency

or for refi.nrd of personal incone and unincorporated business ta:<es under

Articles 22 nd 23 of the Tax Isw for rhe year 1967 (File No. 76791305).

A srnall claims hearing was held before paul cobun, Formal Hearing

officer, at the offices of the state Tax conmission, T\,o world T?ade

center, New York, Ner,r Yorlc, an aprLL 26, L976. petitioner appeared.

pro se and for his wife Elaine Abranson. The hcone Tax &;reau appeared

by Peter Crotty, Esq. (Janes A. Scott, Esq. , of cor:nsel).

ISSIJES

I. ldlrether there is sufficient strbstantiation and docunentary

evidence to stpporE the casr:alty loss and nedical e>penses clained by the

petitioner.

II. Vltrether the activities of the petitioner, Herbert Abranson,

as a free-lance insurance agent constitute the canrying on of an

tnincorporated business, stibject to the unincorporated business ta:< and

if so, vilrether the sala:ry received from the ta:qpayer's insurance

corporation was so integrated with his business activities as to

constitute additional r_mincorporated business incone.
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III. Did petitioner, Herbert Abranson, have reasonable cause for

failing to file a Nqr York State r-nincorporated business tax rettffI

for the year L967.

FIMINGS OF FACT

1. Petitiorrer, Herbert Abranson and his wife filed a Nernr York

State conrbined incone tax retu:n for the year L967. He did not file

aly unincorporated business ta>c retsu:ns for said year.

2. &r Febntary 22, L97L, the Tncone Ta< Bureau issued two

statsrpnts of audit changes, tlre first one against the petitioner,

Herbert Abranson, inposrng r-rrincorporated br:siness teuc for the year

1967 r-pon his incone as a free-lance insr.rance agent on the grounds

that said br:siness activities constiLute the carey:rL1 on of an

r-rrincorporated br:siness in accordance with the provisions of

Article 23 of the Tax Law and accordingly issued a Notice of

Deficierrcy for tlre year L967 in the strn of $519.79.

3. The second Statenent of Audit CIranges was against the

petitioners, Herbert and Elaine Abranson, r:pon the gror:nds that the

nedical and dental e)genses and casualty loss dedrrction were not

sufficiently docr-urented and accordi:'rg1y, issued a Notice of

Deficierrcy for the year L967 in the sun of $2L5.73.

4. Ilre nedical and dental e>penses clained, after tbe L% arrtd

3% adjusted gross incorne limitations, is $1,215.01. The fncone Ta:<

Bureau rpon an audit disallor,aed $408.64.

5. A casualty loss in the aror.nt of $1,870.00 is clained on

the petitioners' return dr.le to a bwglary \,fiich occtrred at the

petitiorrers' residence ort JuIy 27, L967. The Incone Tax Btu:eau
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disallornzed the loss in full for ladr of adeqtrate docurnnta:ry

evidence.

6. photostats of cancelled checlcs and receipts are submitted

by the petiticner, l,lr. Abrarscrn, relating to rredical and dental

eryenses a.td casualty loss dedrrction clained for the year L967 '

7 . During the year L96l the petitiorrer, Herbert Abrarson,

Tlfras a life and casr:alty insurance sales agent. The petitiorrer r"lorted

for Sann:el Scheller and Conparry, Inc. cn a salary basis selling various

casr:alty insr-uance. He also sold life insrrarce for several other

insurance conpanies on a conmission basis.

8. The petitioner was tlre ot^rner and president of Sanr:el

Scheller Conpany, Inc. and was the only insrrance salesnra.r for the

firm. The firm enployed, besides I4r. Abranson, tr^n secretaries'

Federal incone tax, New York State incorne tax and social Seeurity

tax were witl*reld from his salary incone of $9,815.00. I{e was

covered r-rrder worlqnans corpensation and unerployrnent instu.atce'

g. The petitioner's life insurance conmission incorre of

$L2,g64.83 was not strbject to aey withholding tar<es and he was not

eovered r-trder any orployee plans of the life insr:ralce ccfipffties,

srrch as health and pensiorn plans.

10. I4r. Abranrson set his or,sn tine and work schedules and often

sold both life and casgalty instrance simultaneously to the sane

clients. Al1 of the conmissions earned by the petitioner, both

the casualty insr:rarce conmissicrns received jn the firmts n'are md

the life insurance conmissions received in the petitioner's n€rp

were mailed to the coryoration.
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11. Petiticner, Herbert Abranson, was never advised by his

accourtant that he was required to file a Ner^r York State lJrrincorporated

Business Tax return for the vear 1967.

CONCLUSIONS OF TAW

A. That based rpon ttre evidence stiLnritted by the petitioners,

the nedical arrd dental eryenses clained have been docr.rnented in total.

B. Tlr,at the castralty loss clajned by the petitioners,

according to the evidence strbmitted has been allor^rcd in tlre trnotlrt

of $738.00 thereby reducing the disallo'toance to $1,132.00.

C. Ttr,at the incone received by petitioner, Herbert Abrarnson,

during the year 7967 trorn the several life insurance conpanies, with

vfiom he placed life insr-:rance, eonstituted receipts from his regular

br:siness as a free-lance insrrance agent.

D. Ttrat the aforesaid activities of petitLorrer, Herbert Abranson,

dr-ring the year 1967 eonstituted the carq'ing on of an urincorporated

br:siness and his incone derirzed therefrom was strbject to r:nincorporated

br-rsiness tax in accordance with the neaning and intent of section 703

of the Tax Lavr.

E. That the services rendered by petitioner, Herbert Abrarrson,

drring the year L967 Ln connection with the casualty insr-rance business

of Sanuel Scheller and Conpany, Incorporated were so integrated and

interrelated r,,rittr his activities in connection with his life instrarce

busjness as to constitute a part of his free-lance instrance business

regularly carried on by trim and, therefore, the salary receirzed by him

frcrn said corpany was also subject to the inpositicn of urincorporated

business ta< in accordance with the neaning and intent of section 703O)

of the Tax Law.
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F. Ttr,at the petitioner, Herbert Abranson, had reasonable catr^se

for not filing Nelu York State tleincorporated business tax refiirts for

the year L967.

G. that tLre petition of l{,erbert and Elaine Abranson is grarted

to tlre extent of allo,ring the nredical e><penses clajmed in fi.ill and

redrrcing the casr:alty loss disallotoed by the Irrcose Tar Br-reau from

$1, 870.00 to $1, 132.00.

H. that the petition of Herbert Abranson is granted to the

ertent of carrcelling the penalty inposed ptrsuant to section 685 (a)

of the Tax Lavs in the srrn of $gL.M for the year L967 and that the

Incone Tax Brreau is hereby directed to uodify the Notices of

Deficiency issr:ed Febnnta 22, L97L artd, except as so granted, the

petifion in all other respeets is dsried.

DAID: Albarry, New York
October  1,  1976

\ ^

W"l,u- \C*.*.---


