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STATE OF NEI{ YORK
STATE TN( COMMISSION

In the I ' lat ter of  the Pet l t ion

o f

HOI^TARD P. and JACQIJELINE K. ARONSON

For a Redeterminat ion of a Def ic lency or
a. Refund of Personal Income :
Taxes under Art ic le (a) 22 of the
Tax Law fo r  the  Year (s )  L969 & 1970.  :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CER?IFIED) MAIL

State of New York
County of Albany

Janet Mack , being duly sworn, deposes and says that

she ls an employee of the Department of Ta.xat ion and Financer over 18 years of

age, and that on t t re 16th day of Apri l ,  L976,  she served the  w l th ln

Norice of Decision (oE>g€tX$fR€et50rfi9 by (certified) maiL upon Howard P. and

Jacqueline Aronson (rupumocrtbrs<Et) the petitloner in the withln

proceedlng, bY enclosing a true copy thereof in a securely sealed postpald

rf,rapper addressed as follows: lvtr. & Mrs. Howard P. Aronson
McCIees Road
Locust,  New i lersey 07760

and by deposlt lng same enclosed ln a postpald properly addressed wrapper in a

(post of f ice or off ic ial  deposttory) under the exclusive care and custody of

the United States Post Off ice Department withln the State of New York.

That deponent further sa.ys that the sa.id addressee ls the *mtnreof:efitml

of)  pet l t ioner hereln and that the address Bet forth on saLd l t raPPer ie the last

known address of rhe Ga$SE88ffitttilila#affx!ffctt PeLttloner.

Sworn to before me thls

L6th day of Apri l ,  L976.

AD-1 .30  (L174)



i ' l - i  / , j I
'  ' : " '1 .  ' { '

^| 
t's 'u ,4, ,AL$, ru
{ fl'\



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

HOWARD P. and ']ACQUELINE K. ARONSON

:
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income :
Taxes  under  Ar t i c le  (6  22  o f  the
Tax Law fo r  the  Year (s )  L969 & 1970.  :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of  Albany

iTANET MACK ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

age, and that on the 29Eh day of March , Li76 ,  she served the within

Notice of Decision (ool*sfoosDixns<ilqe) by (certified) mail upon Howard P. and

ilacqueline K. Aronson (xxpoeexxDgtotx$o{) the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper addressed as fol l -ows: Mr. & IUrs. Howard P. Aronson

70 Dwight Road
Middletown, New 'JerseY O7748

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l -  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  SEate  o f  New York .

That deponent further says Lhat the said addressee is the (XC!$sqpf,hi$ixe

qfd pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the (*peex!ta!x$f6><oo<:cnf0 petitioner.

AD-1 .30  ( r / 74 )



STATE TAX COMMISSION
BUILDING 9,  ROOM IO7

STATE CAMPUS
ALBANY, N.Y. 12227

A R E A  C O D E  5 I 8

D;IEDI Albany, New York

March 29, 1976

!|r. A Hrt. Sowttrd P. Aronton
70 Dwlght Eoad
ldtddlotownr ilctt ,Ionry 077$8

Diatr !ilr. & !lrt. Atomollr

Please take notice of the DECISIOX
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section06)690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { nOnt}rr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
deeis ion or  coneern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

SIATE

DEPARTMENT OF
OF NEW YORK

TAHTION AND FINANCE
S T A I E  T A r  C O M M T S S t O N

H E A R I N G  U N I T

P A U L  G R E E N A E R G

S E C R E T A R Y  T O
coMM '  ss r  oN

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(s18) 4s7-38s0

Ve

E n c .
Supervlltng far
HEARTNG OFFTCER

c c :
Law Bureau

:{frk''
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HOWARD P. AIID JACQUELINE K. ARONSON

for a Redetermination of a Deficiency
or for Refund of Personal fncome Tax
under Art icle 22 of the Tax Law for
the Years L969 and L97O.

DECIS ION

Howard P. and Jacqueline K. Aronson, 70 Drvight Road, Middletown,

New Jersey 07748, f i led a petit ion under section 689 of the Tax Law

for the redetermination of a deficiency in personal income tax and

Art ic le  22 of  the Tax Law for  the years 1969 and 1970.  (F i le  No.

0 -53405524 . )  Sa id  de f i c i ency  i s  i n  t he  amoun t  o f  $2 ,4L9 .01  p lus

i n te res t  o f  $333 .55  f o r  a  t o ta l  o f  $2 ,752 .56 .

A hearing was duly held before Nigel G. Wright, Hearing Off icer,

on August 7 , 1975, dt the off ices of the State Tax Commission, T\^Io

World Trade Center, New York, New York.

The Income Tax Bureau was represented by Saul Heckelman' Esq.,

appear ing by Alexander  Weiss,  Esq. ,  o f  counsel .

The record of said hearing has been duly examined and considered.
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ISSUE

The issue in this case is whether petit ioners, non-residents,

can al locate to out-of-state sources a distr ibutable share of the

income of a partnership.

FINDINGS OF FACT

1. Petit ioners during the years in question resided in

Middletown, New Jersey. They are non-residents of New York.

2. Mr. Howard P. Aronson is a cert i f ied public accountanti

during the years in question he was a member of the partnership

Stanley Katz & co.  (he le f t  that  f i rm in  May,  1975) .

3. Stanley Katz & Co. has three partners and about seven

employed accountants. I t  maintains an off ice located at 270 Madison

Avenue, New York City. I t  does not have a l ist ing for any other

o f f i ce .

4. Mr. Aronson uses one room in his house for business pur-

poses. He uses this room to keep f i les, cl ient records, and tax

serv ices.  He d id occasional ly  see c l ients  there but  he does not

have any kind of l ist ing or sign indicating his home is a business

off ice of either himself or the partnership.
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5. For both 1969 and L97O Stanley KaLz & Co. f i led New York

State partnership returns. T'hese were f i led under an extension of

t ime but neither indicated any interstate al location of income.

For both years Mr. Aronson has submitted what purport to be amended

returns for the partnership. These returns are neither signed nor

dated. They both show an interstate al location ratio of 87% for

L969 and BB% for L97O. Mr. Aronson testi f ies that such percentages

represent the f irmb cash receipts for only the work performed

physically in New York State. lfhey do not include work physically

performed outside of New York. The f irm's work performed outside

of New York stems primari ly from the activit ies of Mr. Aronson.

The other two partners of the f irm are New York residents.

6 (a) . Mr. Aronson, and his wife, f i led New York personal

income tax returns for 1969 and 1970 showing the total amounts

received from the partnership as al located between New York and

other states. Those al locations were prepared on the basis of the

number of work days Mr. Aronson spent at his New Jersey home. For

Lg6g,  the New York a l locat ion is  2L9/255 and for  L97O i t  is  2 IL/253.

6 (b) .  Mr.  Aronson,  at  the hear ing asser ts  the r ight  to

al locate on the basis of the partnership's al location ratio.
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CONCLUSIONS OF I,AW

The petit ioners have no right to al locate the distr ibution

of partnership income to out-of-state sources. The partnership

income is itself wholly attributable to New York as the partner-

ship i tself has no off ice outside of the State. l [Lre home of

Mr. Aronson is not an off ice of the partnership.

The deficiency is correct and is due together with such

addit ional interest as shall  be computed under section 684 of the

Tax Law.

DATED: A1bany, New York

March 29,  L976

STATE TAX COMMISSION

\ " \

Nu*s-v* \Ct--,.-*^*-
COMMISSIONER

PRESIDENT

COMMISSIONER


