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STATE OF NEW YORK
STATE TAX COM},IISSION

In the Matter of the Pet i t ion
:

o f
:

KENNETH S. BATTYE and AMELIA R. BATTYE
For a Redet,erminat ion of a Def ic iency or :
a Revision of a Determinatlon or a Refund
of Personal Income :
Taxes under Art ic le6c* 22
Tax Law , f or the Year (s) >cm<B€sbf(s9 :
1 9 6 1  a n d  1 9 6 2 .

State of New York
county of AlbanY

Cather ine  Stee le

she is an eurployee of the

age, and that on the lst

Not ice  o f  Dec is ion

Amelia R. Battye(f€srgxf,ep6sgtrt6xuD

by enclos ing a t rue copy thereof  in  a

as foLlows:  Mr.  & Mrs.  Kennet l t

, betng duLy sworn, deposes and says that

DeparEment of Taxation and Finance, over 18 years of

day of October , L976 , she served the wlthln

AFFIDAVIT OF }TAILING

of the

by (certified) mail upon Kenneth S - Battye and

the petltloner ln the withln proceedingt

securely sealed postpaid wrapper addressed

S.  Bat tye
22 LLglni- Street
Balt imore, Maryland

and by deposlt lng same enclosed in a postpaid properLy addressed wrapper ln a

(posf of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York,

That deponent further says that the said addreasee ls the (:ryoesrrDaf,brx

o€<a!ra9 petitioner hereln and that the address set forth on said nrapper ls the

last knoern address of the (al{pogsElrlral?txlI>olD<xfrq peclttoner.

Sworn to before me this

lst  day of Oct,ober ,  19 76

rL-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petition
:

o f

KENNETH S. BATTYE and AIvIELIA R. BATTYE

For a Redeterminat ion of a Def lc iency or :
a Revtsion of a Determinat ion or a Refund
of Personal Income :
Taxes  under  Ar t i cLe$)  22 of the
Tax Law for the Year(s)>oo<lcds*!:kk :
1961 and 1962-

State of New York
County of A1bany

catherine steele ,  being duLy sworn, deposes and says that

she is an enployee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the lst  day of October ,  L9 76, she served the wlEhin
Howard  O.  Co lgan,  rTr . ,  Esq.

Notice of Decision by (cert i f led) mai l  upon Robert  Frankl in,  Esq.
Horace Newman, Esq.

(representat ive of)  the pet i t loner Ln the within proceedlng,

by encloslng a true eopy thereof in a securely seal-ed postpaid wrapper addressed
Howard O. Colgan, Jr. ,  Robert  Frankl in & Horace Newman, Esqs.

as fol l -ows: Mirbank, l rueed, Hadley & Mccroy
I Chase Manhattan Plaza
New York, New York 10005

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f lce or off ic lal  depository) under the excl-usive care and custody of

the UniLed States Postal  Servtce within the State of New York.

That deponent further says that the sald addressee is the (representatlve

of the) pet i t ioner hereln and that the address set forth on said wrapper ls the

last known address of the (representat ive of the) pet i t loner.

Sworn

l s t

Eo before me thls

day_of October

AF'FIDAVIT OF MAILING

rA-3 (2/76)

,  1 9 7 6



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Oct&u l, 19?6

A D D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 1 8 ) *S7-tBSO

STATE TAX COMMISSION

r tl!, & lfir. Xmn th s. Eettlrr
ll r"l$t Sttc.t
trlttmr, llnryLrnd

Daar'l|*. 3 lElr lttttYrl

Please take notice of the DECtrSlOil
of  the State Tax Commission enclosed herewith.

Pl"ease take further notice that Pursuant to
Section0$ 690 of the Tax ,Law, anY
proceeding in court to reviett an adverse deci-
s:i-on must be commenced within 4 mtlli
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
wiLl be referred to the proper party for repLy.

Enc .

cc :  PetL t ioner 's  Repre
Of,flcs

Taxing Bureauts Representat ive:

Ers

rA -1 .12  (L176 )



STIIIE OF NEW.YORK

STAIE TA)( CO}4,IISSION

Iin the }4atter of the Petition

of

KB{NHI}I S. BATflE and AI"IELIA R. BAITE

for Redetermination of a Deficiency or for
Refind of Personal Inccne Tax urdel
Article 22 of the Tax I-avt for the Years 1951
ffid L962.

DECISION

Petitioners, I(errreth S. Battye and Anelia R. Battye, residing at

22 LLdnt Street, Baltinpre 2, I4aryland, filed a petition for redetermir'ra-

tionof a deficiency issr:ed tnder date of April 13, L965, in personal

incone tax for the years L96L ndL962 in the anurnt of $802.98, ph:.s

interesL of $L2L.06, for a total of $924.04.

A hearing was duly held on laay 19, L970, aL the offices of the

state Tax ccnnnission, 80 centre Street, New York city, before r,avrrence

Nexnirnan, Ilearing Officer. Howard O. Colgan, ft. , Ese., Robert Fraiklin, Esq. ,

and Horace Newman, Esq., all of Mi-lbank, T\ueed, Iladley and }4cCloy represerrted

the petitioners. Edloard H. Best, Esq., appearing by Solonon Sies, Esq.,

represented the Incqne Ta:c Br:reau.

The record of said hearing has been duly o<anined and considered.

ISSI.]E

The issue in this case is the proper nethod of allocating prinwry

or r-rrfunrrriting profits by petitioner, Kermeth S. Battye's parbnership,

Jolm C. Legg & Conpany, an rsrdennrriter and dealer in secr-rities, vilren as

part of a ptrblic offering the parbrership as nenber of an undenrritirg

syndicate managed by a Nero York based urden'rriter enters into an
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underwrit ing cormnitment for the purchase of securit ies of an

issuing corporat ion,  and the resul t ing ef fect  o f  such a l locat ion

on  pe t i t i one rs ,  Kenne th  S .  Ba t t ye ' s  and  Ame l ia  R .  Ba t t ye ' s  pe rsona l

income tax l iab i l i ty .

FINDINGS OF FACT

1.  Pe t i t i one rs ,  Kenne th  S .  Ba t t ye  and  Ame l ia  R .  Ba t t ye ,  f i l ed

York State nonresident income tax returns for the vears 1961

L962 .

2.  0n Apr i l  L3,  L965,  the Income Tax Bureau issued a Not ice of

Def ic iency against  pet i t ioners,  Kenneth S.  Bat tye and Amel ia  R.  Bat tye,

for  the years 1961 and !962.  Said Not ice of  Def ic iency was based on

pe t i t i one r ,  Kenne th  S .  Ba t t ye rs  sha re ,  as  a  pa r tne r ,  o f  pa r tne rsh ip

income from primary or underwrit ing profi ts earned by John C. Legg

& Company dur ing the years in  issue.  S ince the d isposi t ion of

Kenneth S.  Bat tyefs  and Amel ia  R.  Bat tye 's  pet i t ion is  cont ingent  on

the State Tax Conrn iss ion 's  determinat ion in  the Pet i t ion of  John C.

Legg & Companv,  the "F indings of  Fact"  in  sa id dec is ion are hereby

adop ted .

CONCLUSIONS OF LAW

A. That  the "Conclus ions of  Law" s tated in  the State Tax

Connniss ion 's  dec is ion in  the Pet i t ion of  John C.  Legg & Company,

a copy of  which is  a t tached hereto,  are hereby adopted.
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B. That pet i t ioners, Kenneth S. Battye and Amelia R. Battye,

are l iab le for  personal  income tax due on pet i t ioner ,  Kenneth S.

Bat tye 's  proporL ionate share of  the par tnership,  John C.  Legg &

Company's primary or underwrit ing profi ts al locaLed to New York State

tor  the years L96L and L962,  in  the State Tax Cormniss ion decis ion

in the Pet i t ion of  John C.  Legg & Companv.

C.  That  the def ic iency is  hereby af f i rmed and the pet i t ion

accord ingly  denied.

DATED: Albany, New York
October  I ,  L976

STATE TAX COMMISSION

t
TJ\

l\,'fffi*- l(ai*--


