
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JERRY CAITTOR
For a Redeterninat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of Personal Income
Taxes under Art ic le $) 22 of the
Tax Law for the Year(s) Sffi*?:tied(*)
L97O and 1971

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 21st day of December ,  L976 r8he served the wlthin

Notice of Decision by (certified) mail upon Jerry Cantor

(x*poecenta*tg:gGi the petitLoner tn the within proceeding'

by encloslng a true copy thereof in a securely seated postpald wrapper addressed

as fol lows: Mr. Jerry Cantor
B2OO Boulevard East
North Berg'en, New Jersey O7O47

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off lctal  deposltory) under the exclusLve care and custody of

the United States Postal  ServLce within the State of New York.

That deponent further says that the sald addressee ls the {roqrureourxfoe

:ofxBtre) petittoner herein and that the address set forth on eaid wrapper le the

last known address of the (lagexeut C*lo<:cfxthe! petitLoner.

Sworn to before me this

21st day of December ,  L976,

AFFIDAVIT OF I'{AILING

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND.FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Drandrr 21r t976

A O D R E S S  Y O U R  R E P L Y  T O

TELEPH.T{E: , r r r l  {5?- t850

r l|r. ortry erntot
8200 Eoulrverd Eatt
Fortlr lrrgrnr ltftt fi.rtry 070t[7

Dsatr t{r. Cantorr

Please take notice of the DrcIgISt
of the State Tax Connnission enclosed herewith.

PLease take further notice that Pursuant to
Section($) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be commenced within{ p5gfl*Uf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allo'rved in accordance with this
decision or concerning any other rnatter reLative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

c c :

ug t'":" tl"fu,=
<:tl"t'o'"""' 

t' 
\ J s cc -6

trran* dF. nre€f,r
Sulnrvhor of, snrll

- g&$r Frltrtngrr

Taxing Bureau's Representat ive:

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMTSSION

In  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JERRY CANTOR

fo r  Rede te rm ina t i on  o f  a  De f i c i ency  o r
for  Refund of  Personal  fncome Taxes under
Ar t i c l e  22  o f  t he  Tax  Law fo r  t he  Years
1970 and ] -9Tl - .

DECTSION

Pe t i t i one r ,  Je r r y  Can to r ,  r es i d i ng  a t  8200  Bou leva rd

Eas t ,  No r th  Be rgen ,  New Je rsey  07047 ,  has  f i l ed  a  pe t i t i on

fo r  rede te rm ina t i on  o f  a  de f i c i ency  o r  f o r  re fund  o f  pe rsona l

i ncome tax  under  A r t i c l e  22  o f  t he  Tax  Law fo r  t he  yea rs  1 -970

and  I 9T I .  (P i t e  mo .0 -608552 \6 ) .

A  sma11  c la ims  hea r lng  was  he ld  be fo re  Joseph  Marcus ,

Hea r l ng  O f f i - ce r ,  oo  June  7 ,  19T6  a t  1 :15  P .M .  a t  t he  o f f i ces

o f  t he  S ta te  Tax  Commiss lon ,  Two  Wor ld  T rade  Cen te r ,  New York ,

New York .  The  pe t i t i one r  appeared  p ro  se .  The  Income Tax

R r r r e a r r  A n n e a r . c d  h r r  P e t e r .  C r " o t t r r .  E s o  -  ( F r a n k  L e v i t t ,  E s q .u u f  u q u  q y P u q f  u u  e J  ! u \ 4 .  ,  \

o f  counse l ) .

ISSUE

i r l h o ' l - h o n  n o - l -  r '  1 -  r '  n n a n
t / e v + v + v ! t v 4 ,

r n r h o  w i I I f r r ' l I v  f a i l e d  t o

Je r ry  Can to r ,  iS  a

pay  ove r  w i thho ld ing

respons ib l e  pe rson

tax?
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FINDINGS OF FACT

l .  Pe t i t i one r ,  Je r r y  Can to r ,  a l so  known  as  Je remiah

Can to r ,  was  an  o f f i ce r  o f  Can to r  Assoc ia te  Sys tems  Consu l t an t s ,

I nc .  i n  t he  yea r  L970 .  On  December  1 -5 ,  1970 ,  Pe t i t i one r

en te red  i n to  a t rP re - fnco rpo ra t i on  Agreemen t r r  w i - t h  Jacob  Land i - s

and John Sachel i .  The agreement  s tated,  among other  th ings,

tha t  a  co rpo ra t i on  known  as  Lanca  Managemen t  Se rv i ces ,  f nc .

was  to  be  fo rmed  in  wh ich  the  a fo remen t ioned  pe rsons  were  to

be  s tockho lde rs .  The  as reemen t  a l so  men t ioned  de ta i l s  as  to

the  ass ignmen t  o f  asse t s ,  s t ock  owne rsh i - p  and  sa la r i es .  The

e f fec t i ve  da te  o f  sa i -d  ag reemen t  was  Oc tobe r  1 '  1970 .  The

F s r e e m e n t  a l  s o  n r o r r i  r J e d  f . h a f  ^ n F  . T n h n  S n e h e l  i  -  w R s  t o  b e c o m eu r u v  } J f  v v r u v u  v r l q u  v r r u ,  u v r r r r  u 9 v r f v + + t

an  emp loyee  o f  sa id  co rpo ra t i on  as  o f  Oc tobe r  1 ,  L970 .

2 .  The  ope ra t i on  o f  Lanca  Managemen t  Se rv i ces ,  Tnc .

s ta r t ed  on  March  1 ,  I 9T I .  I n  t he  i n te r lm  (pe r l od  f r om

Oc tobe r  I ,  1970  t h rough  Fe to rua ry  28 ,  L97 I ) ,  Can to r  Assoc ia tes

Sys tems  Consu l tan ts ,  f nc .  con t i -nued  i n  ex i s tence  and  was

r e F q n n h s . - i h ' l  o  f o r .  1 . h o  n q r r r - n - l ' l  { - o v  ' l  i  n l - r i  " l  i  t - r r  f n r "  i t s  e m n lv a ^  r a c r , v r r r u J  r v r  v ' r r r - O } e e s '

3 .  On  Ju l y  29 ,  1974 ,  t he  I ncome  Tax  Bu reau  i s sued

a  No t i -ee  o f  De f i c i ency  aga ins t  Je r r y  Can to r  as  a  pe rson

requ i red  to  co l l ec t ,  t r u th fu l l y  accoun t  f o r ,  and  pay  ove r

t he  t ax  imposed  by  t he  f ncome  Tax  Law  unde r  sec t i on  685 (e )

o f  sa i -d  l aw .

4 .  Pe t i t i one r ,  Je r r y  Can to r ,  t es t i f i ed  t ha t  he

f l o o ^ ' c r l . t l  , z . o r 7  , | -  h o  
- l  

i  n l - r i  " l - i  f  \ ,  ? a- . , J  a r o . L , r r r r , J  r r . r r  t o x  o n  a l l  o f  t h e  e m p l o y e e s

dur ing  the  pe r iod  Oc tobe r  1 ,  I gTO th rough  Februa ry  28 ,  LgT l -



J -

excep t  f o r  one ,  John  Sache l i .  I t  was  pe t i t i - one r r s  con ten t i on

tha t  Mr .  Sache l i  was  re l - i eved  o f  h i s  du t i es  aS  o f  Sep tember

30 ,  I 97O and  was  t he re fo re  no t  t he  respons ib i l i t y  o f  t he

n o t i  t i  n n c r  f n r  t h e  n a r - i  n d  r t n d e f  f e v i e w .y v r  f v v

5 .  Pe t i t j - one r  s ta ted  tha t  Mr .  Sache l i  con t i nued

func t i on ing  i n  Can to r  Assoc ia tes  Sys te rns  Consu l tan ts ,  Tnc .

as  a  d i - rec to r  and  a l t houeh  Mr .  Sache l i  was  no t  den ied  h i s

check  mak ing  r i gh ts ,  he  was  to  rece l ve  no  compensa t ion .

Pe t i t i one r  re fe r red  to  the  t tP re - fnco rpo ra t i on  Agreemen t r r

o f  December  L5 ,  I 97O and  ag reemen t  da ted  Februa ry  26 ,  I 7T I

be tween  Lanca  Managemen t  Se rv j - ces ,  Tnc .  and  Can to r  Assoc ia tes

Sys tems  Consu l t an t s ,  I nc .  as  t he  bas i s  f o r  h i s  a l l ega t i ons

tha t  Mr .  Sache l l  was  no t  en t i t l ed  to  compensa t ion .

6 .  I t  was  a l - so  a l l eged  by  pe t i t i - one r  t ha t  John

Sache l i ,  i n  t ak ing  compensa t ion  f rom Can to r  Assoc ia tes

Sys tems  Consu l t an t s ,  f nc . ,  was ,  l n  f ac t ,  t ak l ng  f unds

i l I ega I l y .  Pe t i t i one r  s ta ted  tha t  no  l ega1  ac t l on  was

ins t i t u ted  aga ins t  Mr .  Sache l i  f o r  embezz lemen t .

7 .  The  ev idence  i nd i - ca tes  tha t  t he  successo r

co rpo ra t i on ,  Lanca  Managemen t  Se rv i ces ,  f nc . ,  gave  Can to r

Assoc i -a tes  Sys tems  Consu l tan ts ,  f nc .  a  check  i n  t he  amoun t

o f  $2 ,228 .00  r t f o r  4 th  qua r te r  Fede ra l  t axes  and  s ta te ,  N .Y .

Oc tobe r  1 ,  t h rough  Februa ry  28 ,  1977r r  wh lch  was  depos i ted

i  n  M q r - a h  n f  I  O 7 l  t r r z  . T o r - r - r r  C . a n l  c t r .  I \ T n  n e r z m o n t  s  t o  t h e
L )  |  L  y s . / r [ v r r v v

Income Tax Bureau for  any wi thhold lng taxes were made f rom

threse funds
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CONCLUSIONS OF LAW

A.  Tha t  pe t i t i one r ,  Je r r y  Can to r ,  was  a  respons ib l e

o f f i ce r  o f  Can to r  Assoc ia tes  Sys tems  Consu l t an t s ,  f nc .  and

w1 l l f u l1y  fa i l ed  to  pay  ove r  f unds ,  rece i ved  fo r  t he  paymen t

n f  r n r i  t h h n ' l  d i  n c n  t r w  f r " n m  q . r r n ^ a q q . r r  n n  ? . n ^ F r 1 - i  n n  T , s , r ' t o av v r v f r r r v r u r r f b  _ J C C e S S O T  C O r p O -

M a n a s e m e n t  S e r v i e e s  T n e -  -  o n  b e h a l f  o f  C a n t o r  A S s o c j - a t e sf  r r v  .  ,

Sys tems  Consu l t an t s ,  f nc .

B .  Tha t  mon i -es  rece i ved  by  the  sec re ta ry  o f  Can to r

Assoc ia te  Sys tems  Consu l - t an t s ,  f nc . ,  John  Saehe l i ,  was

compensa t ion  sub jec t  t o  w i thho ld ing  tax  fo r  wh ich  pe t i t i one r

was  respons ib l e .

n  [ t l ^ n 4 .  + 1 , - ^
V .  L I I A V  U l l g N o t i c e  o f  D e f i e i e n c y  d a t e d  J u l y  2 9 ,  1 - 9 7 4

p e t  i t  i o n  d e n i - e d  .i s  sus ta i -ned  and

DATED: ALBANY, NEW YORK

2L ,  Lg76December

\ ^

\\Atj-C.- \C,,..-.*-

.// / ./ '

. -*'(i''"'r' "' /l' Jn' (*
COMMISSTONER N

STATE TAX COMMTSSION


