
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

VINCENT A. and LOIS B. DEMO

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determlnat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAIL]NG

Taxes under Art icle6o1 22 of the
Tax Law for the Year6*>crc<*s<td*Erk 1966t

State of New York
County of Albany

Carmen Mottolese , being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 1st day of October ,  19 76, she served the wlthln

Not ice of  Decis ion by (cert i f ied) malL upon Vincent A. and Lois B.

Demo M the petitioner Ln the wlthin proceeding'

by encLosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  Mr.  & Mrs.  V incent  A.  Demo
566 Colonial Avenue
i , fest f ie ld ,  New Jersey 07090

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post off lce or off icial depository) under the excluslve care and custody of

the United States Postal Service within Ehe State of New York.

That: deponent further says that the said addressee is the (XregffXffigtt1g

g&\*hd petitloner herein and that the address set forth on said nraPPer ls the

last kncrwn address of the M petit loner.

Sworn

1s t

co before me this

day-o f  October

ra,-3 (2176)

,  L976



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Oetober 1, L975

A O O R E S S  Y O U R  R E P L Y  T O

TEL EPH.N E : I,.', I35I:385IL-

STATE TAX COMMISSION

r

Enc.

Mr. & Urs. Vl,ncent A. Demo
565 Colonial Avenrrs
Weetfleld, Nely Jersey 07090

Dear Mr. & l{rs . Dem r

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that pursuant to
SectionQtfi 690 of the Tax Law, anY
proceeding in court to revie$t an adverse deci-
sion must be conunenced within 4 mnths
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Frank J. Puccla
Supervlsor of, Snall
Clafuns llearlnge

c c :

Taxing Bureauts Representat ive:

rA -L .12  (T /76 )



STAIE OF NEI^I YORK

STITIE TAX M}MISSION

ftr the }btter of the Petition

of

VINCU\T A. and LOIS B. DE['4)

for a Redetermilation of a Deficiency or for
Refind of Personal fncone Ta:<es r:nder Article
22 of the Tax Lal^r for thre Year L966.

DECISION

Petitioners, Vincent A. and lois B. DenD, 566 Colonial Avenue, Westfield,

Ner,rr Jersey 07090, harre filed a petition for redetermination of a deficiency

or for a refi-nd of personal incone taxes r-urder Article 22 of the Tax Lsrnr for

the year L966. (File l{o. 53230932). A srnal1 clainrs hearing was held before

Paul Cobun, Forrnal Hearing Officer, at the offices of the State Tax Conmission,

T\uo In/or1d Trade Center, New York, Nenu York, on April 26, 1976 at 3:00 P.M.

Petitioner submitted a letter dated AprLL 26, 1976 vahich letter was received

jnto evidence after the hearing. Petitioner, Vincent A. DenD, appeared pro se

and for his wife, petitioner, Lois B. DenD. The Incone Tax Br-reau appeared

by Peter Crotty, Esq., (Jares A. Seott, Esq. of coursel).

ISST]E

Should the days on vatrich se:rrices were perforned by the petitioner at

his hone be considered as days worked outside New York StaLe for incone

allocation pr-rposes?

EINDINGS OF FACT

1. Petitioners, Vincent A. and Iois B. DerD, filed a joint 1966 New York

State norrresident incone tax retuffi shor,fring wage incone earned in Ner^r York of

$25,892.00. Tlris arpurt was corputed on the basis of a ratio of the nr-urber of

days alleged to have been worked within and rnrithout Ner^r York State.
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2. Lpon audit, the fncoue Tax Bureau issued a notice of a deficiency

asserting that of the total wages of $40,000.00 shouin on the L966 tax and wage

statenent (Form IT-2L02) $33,541.67 of srrch anor:nt was allocable as lvages

earned in Ner^r York State.

3. Petitioner, Vincent A. Dsno, was erployed by the Ccnrrad Stearship

Conparry Ltd., and held the title of Joint C,erreral }4anager, an administrative

position, for ttreir operations within ttre Itrrited States.

4. Since the petitioner, Vincerrt A. Denp, was sched.rled to retire c'n

Decenber 31, 1966, and since there was an acute shortage of conpany office

space, the petitioner, per mltual consent, decided that during Novenber and

Decsrber of L966, he r,,rould perform his a&ninistrative dr:ties frqn his personal

residence in Nex^r Jersey.

5. The petitioner's activities at hcne were conducted by corespondence

and by telephorre, and were prirnarily directed tq,rard the conpletion of his

assignrnents arrd/or duties prior to his retirement.

6. Petitioner, Vincent A. Demo, conceded ttr,at the ntrnber of days spent

at his Verrnont cabin should be considered as vacation days.

CONCLUSIONS OF IAI^I

A. The services perforned at the petitioner's hone were perforned tlrere

by reason of his otrn necessiry and conrzenience, and not for tlre necessity of

his enployer and, therefore, for pr:rposes of allocaticrr of salary incone, tlre

4l days worked at his hone nust be held to be days wor{<ed within New York State

in accordance with the neaning and intent of section 632(c) of the Tax Latr.

B. ltre firze days spent in Vernpnt are vacation days and nn:st be considered

as non-r^rorking days for allocation purposes.
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C. Ttre petition of Vincerrt A. and Iois B. Derno is graeted to the

octent that the total salary of $40,000.00 is to be apportioned based on a

total of 236 days worked, of v*rich 39 days m.rst be held as r,orked outside

Nex,v York state nd 197 days to be held as worked in New York state.

Accordingly, the ratio of L97/236 to $40,000.00 results in a total sala:ry

inccnp allocable to Ner,q York State of $33,389.83.

D. The Incone Tax Btrreau is hereby directed to accordingly nndify the

Notice of Deficiency issued l,{arch ll, L968; and that, except as so granted,

the petition is in all ottrer respects denied.

MTED: Albarry, Ner,s York

Oc tobe r  l ,  L976


