
STATE OF NEW YORK
STATE TAX COMMISSION

In the I'latter of the Petit,ion
:

o f
AI,FRED D. ESPOSITO :

and
},IARY E. ESPOSITO

For a Redeterminat ion of a Def ic iency or :
a Revlsion of a Determlnat ion or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art ic le$! 22 of the
Tax Law,for the Year{€F@oCRffiKXDS 1969:

State of New York
County of AlbanY

Catherine Steele , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age,  and tha t  on  the  lo thday  o fSeptember  ,  L976,  she served the  w i th ln

Not ice of  Decis ion by (cert i f ied) mal l  upon Alfred D. Esposito and

Mary E. Esposito *rspgrnxmO*l$s.xf* the petitLoner ln the withln proceedlng'

by encloslng a true copy thereof in a securely sealed postpald wrapper addreseed

as foL lows:  Mr .  &  Mrs .  A l f red  D.  Espos i to
P ine  St ree t ,  P ,ox  747
East Moriches, New York LI94O

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off lc ial  depository) under the excluslve care and custody of

the United States Postal  Servlee within the State of New York.

That deponent further says that the said addressee ls the {fFf+Slrtef!3S8frfC

d>ttrs) petitioner herein and that the address set forth on said wrapper is the

last known address of the (uqxeoecxxfiae<rfucbe) petttloner.

Sworn

10rh

to before me thls

day ofSePtember

rA-3 (2/76)

,  1976.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

9eptenbar 10, 1976

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  151s1 457-388O

r It|r. & Mrs. Alfred D, EepoaLto
Plne Street, bx 747
East I'{orl.chesr New York 11940

Doar !lr. & Mrs. Eepoeitor

Pl-ease take notice of the DECISION
of the State Tax Connnission enclosed herewith.

Please take further notice that pursuant to
Section!5$ 690 of the Tax Law, anY
proceeding in court to revieht an adverse deci-
sion must be cormnenced within 4 nonthr
from the date of this not ice.

Inquiries concerning the compuLation of tax
due or refund allowed in accordance r^tith this
decision or concerning any other matter relat ive
hereto may be addressed to the
will be referred to the proper

Enc.

gl4gt<1<1ndqtDqt!mao{IXrEf, r*vf lnrrEr*r€CX

Taxing Bureauts Representat ive:

rA-L .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter the Pet i t ion

ALFRED D. ESPOSTTO
and

IIARY E. ESPOSITO
DECISION

for  Redeterminat ion of  Def ic iency - .

or for Refund of Personal Income Taxes
under  Ar t ic le  22 of  the Tax Law for  :
the Year  1969.

Pe t i t i one rs ,  A l f red  D .  Espos i to  and  Mary  E .  Espos i to ,  res id ing

at  P ine Street ,  Box 747,  East  Mor iches,  New York,  have f i led a

pet i t ion for  redeterminat ion or  for  re fund of  personal  income taxes

under  Ar t ic le  22 of  the Tax Law for  the year  L969.  ( f i le  Xo.  00372) .

A formal  hear ing was held before Ju l ius E.  Braun,  Esq. ,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  T\^ro Wor ld Trade Center ,

New York  C i t y ,  on  May  4 ,  1976 ,  d t  2 :45  P .M.  Pe t i t i one r  appeared

plo se and for  Mary E.  Esposi to ,  h is  wi fe .  The Income Tax Bureau

appeared  by  Pe te r  C ro t t y ,  Esg .  ( t rw in  Levy ,  Esq . ,  o f  counse l ) .

ISSUE

o f

o f

Whether receipts from a

in the income of a New York

Federal Government pension are includible

S ta te  res iden t .
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FTNDTNGS OF FACT

1.  Pe t i t i one rs ,  A l f red  E .  Espos i to  and  Mary  E .  Espos i to ,  f i l ed

a New York State Income Tax Resident Return for the year 1969. They

did not  inc lude on sa id return receipts  of  a  Federa l  pension received

by Al f red D.  Esposi to  for  Federa l  serv ice and they fa i led to  account

fo r  $2 ,000 .00  o f  i ncome rece i ved .

2.  On October  29,  1973,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioners,  A l f red D.  Esposi to  and Mary E.

Esposi to ,  ad just ing the i r  gross income to conform to a Federa l  audi t ,

and accord ingly  issued a Not ice of  Def ic iency in  the sum of  $1J? -62

p lus  pena l t y  and  i n te res t  o f  $30 .04  fo r  a  to ta l  o f  5L47 .66 .

3 .  Pe t i t i one r ,  A l f red  D .  Espos i to ,  c l a imed  a  deduc t i on  fo r  a

Federa l  pension for  serv ices per formed that  were not  ident i f ied.

had a lso cra imed a deduct ion of  g2,0oo.0o which he subseguent ly

wi thdrew,  and submit ted $88.00 on th is  account  on october  31,  L974.

4 .  Pe t i t i one rs ,  A l f red  D .  Espos i to  and  Mary  E .  Espos i to ,  we re

res idents of  New york State in  1969.

CONCLUSIONS OF LAW

A. That a resident of New York is taxed upon his adjusted gross

income as def ined in the Federal  Tnternal Revenue Code according to

the meaning and int .ent of  sect ion 611 and 512 of the Tax Law.
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B.  That  there is  no modi f icat ion of  gross income wi th  respect  to

the receipts  of  a  Federa l  pension received by pet i t ioner ,  A l f red D.

Esposito, according to the meaning and intent of section 6L2 of the

Tax Law.

C.  That  the pet i t ion of  A l f red D.  Esposi to  and Mary E.  Esposi to

is  denied and the Not ice of  oef ic iency issued october  29,  I9 l3  is

sus ta ined .

DATED: Albany, New York
September I0 ,  L976

STATE TAX COMMISSION

(

COMMTSSTONER

'/r/ / /

.*%o-"--44- Z-''
COMMISSIONER


