
STATE OF NEW YORK
STCTE rR* cOIOITSSION

In the l"latter t he  Pe t i t i on

NrcHoLAtnSrNDLER
CATHERINE FINDLER

For a Redetern inat ion of  a Def ic iency or
a Revis ion of  a Determinat , lon or  a Refund
of  Personal  fncome

AFFIDAVIT OF MAILING

Taxes under Art ic le (X; 22 of the
Tax Law for the Year(gdffith(jgdd€* Ig7L.:

State of New York
County of Albany

Cather ine  Stee le , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on t t re l3th day of August ,  L976, she served the wlthin

Not ice of  Decis ion by (cert i f ied) mai l  upon Nicholas Findler and

C a t h e r i n e F i n d 1 e r G @ t h e p e t i t i o n e r 1 n t h e w i t h i n p r o c e e d 1 n g ,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l - lows:  Mr .  &  Mrs .  N icho las  F ind le r
583 Kings Highway
Snyder ,  New York  L4226

and by deposlt ing same enclosed in a postpald properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive eare and custody of

the United States Postal  Service wlthln the State of New York.

That deponent, further says that the said addressee ls the {t€ff}rcfiffiS€(

Kf lObeX pet i t ioner herein and that the address set forth on said wrapper ls the

lasr knor,tm address of rhe fDepffiooQCIOQ€(ffiffh€' perirtoner.

Sworn to before me this

13th day of  August  ,  1976.

o f

o f

Lutf,*.

rA-3 (2176)



STATE OF NEW YORK

DEPARTMCNT OF TN(ATION AND FINANCE

TAx APPEALS aunenu
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

August 13, 1976

A D D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  (s rs )  457-385O

STATE TAX COMMISSION

r !{r. & l{re. Nicholae Fl,ndler
583 Kinge Highway
Snyder, Nent York L4226

D€atr Mtr. & Urs. FLndlers

Please take not ice of the DECXSION
of the State Tax Commission enclosed herewith,

Please take further not ice that pursuant to

sectionPEf 690 of the Tax Law, 8oY
proceeding in court to revieet an adverse deci-

sion must be commenced within 4 nontha
f rom the  da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax
due or refund altowed in accordance with this
decision or concerning any other matter relat lve
hereto rnay be addressed
wiLl be referred to the

Enc .

cc: f,aqEtltuflttl?{tp(aHproItffitat*ree

Taxing Bureau's RePresentat ive:

to the

Superviaing fax
HearLng Of,fLcer

rA -1 .12  0 /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

NTCHOLAS FINDLER
and

CATHERINE FII{DLER

for Redetermination of a Deficiency
or for a Refund of Personal Income
Tax under Art icle 22 of the Tax Law
fo r  t he  Year  797 I .

DECTSION

Pet i t ioners,  Nicholas F indler  and Cather ine F indler ,

res id ing at  583 Kings Highway,  Snyder ,  New York 14226,  have

f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  tor

a refund of personal income tax under Art icle 22 of the Tax

Law fo r  t he  yea r  I 97 I  (F i I e  No .  01552) .

A formal  hear ing was held before L.  Rober t  Le isner ,

Hear ing Of f icer ,  d t  the Of f ice of  the State Tax Commiss ion,

State Of f ice Bui ld ing,  Buf fa lo ,  New York,  or1 Wednesday,

Apr i l  28 ,  L976 ,  d t  12 :00  o ' c lock  noon .  N icho las  F ind le r

appeared for pet, i t ioners. The Income Tax Bureau appeared

by Peter  ,J .  Crot ty  (Richard Kaufman,  Esg.  o f  counsel ) .
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ISSUE

lr/hether the pet i t ioners, Nicholas Findler and Catherine

F ind le r  were  en t i t led  to  a  deduct ion  o f  Cather ine  F ind le r ' s

educat iona l  expenses  in  I97 I  as  an  ord inary  and necessary

bus iness  expense.

FINDINGS OF FACT

1.  Pet i t ioners,  Nicholas F indler  and Cather ine F indler

f i led a jo in t  New York State res ident  income tax return for

the  yea r  I 97L .

2.  In  1969,  Cather ine F indler  was teaching severa l

courses in  Data Processincr  and Computer  Sc ience at  Er ie

County Technical Insti tute. In l-969 she left the Erie County

Technical fnsti tute to engiage in graduate work in Computer

Science.  She d id so to  mainta in her  sk i l l  in  teaching and

to fu l f i l l  the prerequis i tes of  a  tenured posi t ion.  She

could not continue with her studies in L969 because of

severa l  operat ions and a premature ly  born ch i ld .

3.  In  1971,  Cather ine F indler  re turned to  the Univers i ty

of Kentucky to procure a masters degree in Computer Science.

Catherine Findler was not employed at that t ime. Her last

pos i t ion was wi th  the Er ie  County Technica l  Inst i tu te in  1969.

She resumed teaching Computer Science in 1973 at Canisius

Co l l ege .
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4.  pet i t ioners,  Nlcholas F indler  and Cather ine F indler ,

deducted on the i r  New york s tate income tax return,  gr ,848.22,

representing the amount expended by catherine Findler for

educat ional  expenses in  I97L.  They deducted the aforement ioned

amount  as an ord inary and necessary bus iness expense.  The

Income Tax Bureau disal lowed the deduction because Catherine

Findler was not employed during the year Lg7L. A deficiency

o f  $2o7 .09  was  assessed ,  wh ich  w i th  an  i n te res t  cha rge  o f

$23 . I 2 ,  t o t a l ed  9230 .2 I .

CONCLUSIONS OF LAiII

A-  That  an ind iv idual  is  permi t ted to  deduct  the cost

of  a  fu l r - t ime graduate program, where the taxpayer ,  in  order

to maintain or improve skit ls reguired in his employment,

temporari ly ceases to engage actively in employment or other

trade or business. He is not arrowed such deduction when

employment is suspended for longer than a year.

R e v .  R u l  6 8 - 5 9 1 ,  7 9 6 8 - 2  C 8 7 3 .

B. That  the pet i t ioner ,  Cather ine F indler ,  suspended her

employment  as a teacher  for  more than a year  ( rg6g-Lg73) .  And

therefore,  the deduct ion was proper ly  d isa l lowed.  There is  no

exception to the above rule that would al low such deductron

when suspension of employment is due to medical complications.



C. That the

Findler  is  denied,

Februa ry  25 ,  1974 ,

+-
petit ion of nicholas Findler and Catherine

and the Not ice of  Def ic iency issued

is  susta ined.

DATED: AlbanY, New York
A u g u s t  1 3 ,  L 9 7 6

STATE TAX COMMTSSTON

COMMISSIONER

COMMISSION


