
STATE OF'NEI{ YORK
STATE TN( COUMISSION

In  the MaLter  of  the Pet l t lon

o f

FRANCIS M. aNd FRANCES FOGARTY
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (cEXffii[RD I,IAIL

For a Redeterminat lon of a Def ic iency or
a. Refund of Personal fncome Taxes
Taxes under Arr ic le{g! 22 of the
Tax Law for the Year(3| 1968.

State of New York
County of Albany

MARY LOU SAIIUELS , being duly sworn, deposes and says that

she is an empLoyee of the Deparrment of Ta.xat ion and Flnance, over 18 years of

age,  and tha t  on  the  3Othday  o f  March , 19 76, she served the within

Notice of Decision focr&xta@*moipx)< by (certif ied) mail upon Francis M. and

Frances Fogarty >(@ the pet i t ioner in the wlthin

proceedlng, bI enclosing a true copy thereof ln a securely sealed postpald

wrapper addressed as fol lows: Mr. and Mrs. Francis M. Fogarty
56 Chung Hom Kok Road
Hong Kong,  B .C.c .

and by deposlt ing same encLosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ia. l  deposltory) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

Tha.t deponent further says that the sa.id addressee is the >(repexrelD3:Nrc<

g{) pett t ioner hereln and that the address set forth on sald nrapper is the last

known address of the (xrryocxrmot:trr(>{'e<tb€) petftloner.

.nCtt
/Y7oru K'^ A"'*"-11*

to

d a

before me thls

of March

AD-1 .30  (L174)



STATE OF NEW YORK
STATE TAX COMI,IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

FRANCIS M. and FRANCES FOGARTY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of  Personal  Tncome Taxes
Taxes  unde r  A r t i c l e  @ 22  o f  t he
Tax  Law fo r  t he  Yea rQs*  1968 .

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of  Albany

MARY I-.,OU SA}4UEI,S ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the 30th day of March , L9 '16, stre served the within

Notice of Decision (al :<&stemtmc&sx)< by (cert i f ied) mai l  uponAbraham Barlas,

c .P .A . ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed a .s  fo l lows:  Abraham Bar Ias ,  C.P.A.
c/o Shewj-tz and Barlas
25O West  57 th  S t ree t
New York, New York 10019

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l -  depos l to ry )  under  Ehe exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t  deponent further says that the said addressee is the (representat ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the  las t

known address of the (representat ive of the) pet i t ioner.

Sworn

30th

ot

d

before me this 30th

of March ,  L976.
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STATE TAX COMMISSION

SIATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

BU|LDING 9,  ROOM t07
STATE CAIVIPUS

ALBANY, N.Y, 12?27

A R E A  C O D E  5 I 8

DtTlDr Albany, New York

llardr 3O. t9?6

titt. end Xn* Franctrr tl. fogrrtlz
$6 Chung Hm Nds nord
Bdrg tron{. F.C'C.

Xlces llrr rnd tlrr. Itogrrtyr

Please take notice of the DrcI8IU
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that pursuant to
Section frFd 6S0 of the Tax Law, any
proceeding in eourt to review an adverse deci-
sion must be commenced within { nqrtlu
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aeeordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

S T A T E  T A X  C O M M T 5 9 T O T

IT;ARTNG U| r l r

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
c o M M  r 5 5 l o t l

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N  E R

(518) 4s7-38s0

Enc .

cc :  Pe t i t i one r '
Law Bureau

s Representat ive

ENNfiIgNftl Ttl(
HEARING OFFICER

rA -1 .12  (L2 l7s )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

FRANCIS M. aNd FRANCES FOGARTY

for Redetermination of Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year  1968.

DECISION

Petit ioners, Francis M. and Frances Fogarty, 56 Chung Hom Kok

Road,  Hong Kong,  B.C.C. ,  have f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income tax under Art icle 22

of  the Tax Law for  the year  1968.  (F i le  No.  9-49852165.)

Petit ioner t imely f i led a New York State income tax resident

return for 1968, claiming New York State residence for only the f irst

six months of that year.

A Notice of Determination of deficiency in personal income

tax for  the year  1968 was issued on February 22,  797L,  s tat ing that

upon audit it was held that no change of domicile or change of

residence had occurred and that the taxpayers were considered to be

resident,s of New York State for the ful l  taxable year in question.



Pet i t ioners

on ,JuLy 26,  1977.

contained in the

2 -

f i led a petit ion for redetermination of deficiency

The case was submitted for decision on information

f i l e .

ISSUE

The issue in this case is whether petit ioners' change of residence

from Larchmont, New York, to ZurLch, Switzerland, during the year t96B

constituted a change of domici le.

FTIIDINGS OF FACT

1. The petit ioners were both born in xingston, Pennsylvania,

in which state they were married, l ived most of their l ives and where

f ive of  the i r  s ix  ch i ldren were born.  Pet i t ioner ,  Francis  M.  Fogar ty 's

wil l ,  executed in 1965, while he resided in Hong Kong, cites Pennsylvania

as h is  domic i le .

2.  Born in  1921,  the pet i t ioner  res ided in  Pennsylvania f rom

that  date unt i l  1960.  fhereaf ter ,  he l ived in  New york State br ie f ly

for three years, movingi to llong Kong in 1963 and returning to New York

two years later.

3. In 1968, the petit ioners owned a home and l ived at 82 Shore

Drive, Larchmont, New York. Petit ioner, Francis M, Fogarty, was

employed by General Time Corporation as an International Marketing

Director in the United States for a short period of t ime with the



3

intention of leaving for Europe and establishing an international

foreign business headguarters for General Time Corporation. His

duties required the establishment of a permanent residence abroad

with occasional tr ips to the company's headquarters in Stamford,

Connecticut. As a result,  he sold his home in Larchmont, New York,

in  June,  1968,  dr rd le f t  the Uni ted States on June 30,  1968e €stabl ish ing

his  res idence at  Chapfst rasse 37,  BI42 Vi t ikon-Waldegg,  ZuxLch,

Switzerland, where he set up the company's European headquarters.

Petit ioner, Francis M. Fogarty, brought his wife and seven children

with him, renting a house in Zurich and registering his chi ldren in

a school  in  Swi tzer land.  Pet i t ioner ,  Francis  M- Fogar ty ,  and h is  fami ly

moved to Hong Kong (where he presently resides) on September 14, L97O,

at the request of his company, in order to establish and supervise

their Far East operation in addit ion to retaining his supervisory

duties in connection with the European operation. Again, he took his

wife and children with him and had his chi ldren registered in a school

in Hong Kong.

4. Upon leaving for Switzerland in 1968r drrd in conformity with

h is  in tent ion to  change h is  domic i le ,  pet i t ioner ,  Francis  M.  Fogar ty ,

did not retain any residence or place of abode in New York or the
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1JI-771 (1/6b)

INSTRUCTIONS TO FTLES:

fncone Tax Bureau

BETIER ADDFISS

I Flna most
partner or

INSTRUCTTONS TO

$.nqrnail c/o Emp
(rf enployer,
11st

ffi"^"tJ- to taxp"y"i-et*

*x{r*z+ter fr,
DtvisionjftfuL ---:Fa#j.l-czt^ ie /, (il.ia t -k f-t-s

FILES SECTfONS SEARCffiS 2 '"/)'" ' -' ' ' l j 
,

n Latest Kardveyer 19- l' ',ti. t .f-;,,f 
'/ 7///":';;-;i'"'ii-c

;K ritra most recent address of taxpayer

recent address
flduciary

CHARGE DESK:

OtherK.V. Iears 19-- _ , t. , ', ' f'- ,'t 71-7-- -
U Telephone Book .{ 

' '/

LJ City Directory

LJ other

Searched
Date  i '

Flle Sectlon

PERMANENT NSCOND
ATTACH TO LCbIER LEFT CORNER OF RSTURN

STAPLE,IEFT S]DE ONLY

bv

km;i,#:fr;ffo,: . '  L4:^', ' , f
/htnz- ,f .#7-
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United States, nor did he even store any furniture, household goods

or personal belongings in New York or the United States.

5. Federal income tax forms 2555 were f i led and indicate

that the taxpayers quali f ied as bona f ide residents of Zurich

and Hong Kong for the years 1968, L969 and 1970. Forms for subsequent

years were not requested.

CONCLUSTONS OF I,AW

A. Petit ioners, Francis M. and Frances Fogarty, abandoned their

New York State domici le when they moved abroad in 1968, since they

moved to a new location overseas with the bona f ide intention of making

their fixed and permanent home there.

B. Petit ioners are taxable as New York State residents only for

the period from January l  to.Tune 30, of the taxable year 1968. They

are not taxable for the balance of said year.

C.  The taxpayers '  pet i t ion is  susta ined.  IL  is  determined that

there j-s no deficiency against petit ioners in personal income tax for

the year  1968.

DATED: Albany, New York

Iv|arcTr 29, L976

ATE TA)( COMMISSION

!"/



STATE OF NEW YORK
STATE TN( COMMISSION

In the MaEter of the Pet i t lon

o f

FRAI{CIS M. and FRAI{CES FOGARTY

For a Redetermtnat ion of a Def ictency or
a Refund of Personal Income
Taxes under  Ar t i c le (Q 22 o f  the
Tax Law fo r  the  Year (g)  1968

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

JAI{ET MACK ,  being duly sworn, deposes and says Ehat

she ls an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 2Tthday of May ,  lg 76, she served the withln

Notice of Decision (rnel*sm&rnki.sp) by (certifled) mail upon Francis M. and

Frances Fogarty (neAxxsc!**kt{Fx*f) the petltioner in the withln

proceeding, by enclosing a true copy thereof ln a securely sealed PostPald

wrapper addressed as fol tows: Mr. and Mrs. Francis M. Fogarty
676L Front Street/Bar las
Hempstead, New York

and by deposlt lng sane enclosed ln a postpald properly addressed wrapper in a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the Untted States Post Off lce Department within the State of New York.

That deponent further says that the said addressee is the (5SB[*15S&**t36l

:of) petltioner herein and chat the address Bet forth on sald wra.pPer ls the last

known address of the :(33Of**eOe**X**fxS€) petitloner.

Sworn to

27th  day

me thls

Ma

before

o f

z i :

AD-1 .30  (L /74 )

, 1-916.


