
STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petlt ion

o f

EDWrN D. FORD, JR.

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal Income
Taxes under Art icle$) 22

Sworn to before me this

27Eh day of September

:\

r')
t '  - :  t ,  r i -  n\- .L!--(r1,, . , , ,C ; .1(t l ( '  _

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(e$>oocfxdo6(r) 1968.

State of New York
County of AIbanV

Catherine Steele ,  betng duly sworn, deposes and says that

she is an empLoyee of the Department of Taxation and Finance, over L8 years of

age, and that on the 27th day of September ,  L976, she served the wlthin

Notice of Decision by (cert i f ied) mai l  upon Edwin D. Ford, Jr.

(repruxeooctr€$ue) the petitioner ln the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addreseed

as foL lows:  Mr .  Edwin  D.  Ford ,  J r .
21  West  Idaho St ree t
Weiser ,  Idaho 83672

and by deposi. t ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off j -c ial  depository) under the exclusive care and custody of

Ehe Untted States Fostal  Servl .ce within the Stace of New York.

Thr:t deponent further says that the said addressee is the (reryxeodzBlcle

xfuahll) petitioner herein and that the address set forth on said rtrapPer ls the

last known address of the {oqreoe*xffuae<rt>A$e) petltioner.

rA-3 (2/76>
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STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t lon

o f

EDWIN D. FORD, JR.

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinat lon or a Refund
of PersonaL lncome
Taxes under Art icLe$S| 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(o!>oo<*sxnod(x) 1968.

State of New York
County of Albany

Catherine Steele ,  being duly sworn, depoeee and says that

she is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on Etre2TLh day of September ,  L976, she served the wlthin

Notice of Decision by (cert i f ied) naiL upon Joseph Lannon, Esq.

(representattve of)  the pet i t ioner ln the wlthin Proceeding,

by encloslng a true copy thereof Ln a securely sealed postpald wrapper addressed

as fo l lows:  Joseph Lannon,  Ese.
40  Wal I  S t ree t
New York, New York 10005

and by depostt ing same enclosed in a postpald properl-y addressed wrapper ln a

(post of f i .ce or off ic ial  depository) under Ehe exclusive care and custody of

the Unlted States Postal  Service withln the State of New York.

That, deponent further says that the said addressee is the (representatlve

of the) petit,Loner herein and that the addrese set forth on sald lrapper is the

last kncn'm address of the (representat ive of the) petLt loner.

Sworn to before me this

27Lh day of September ,  L976.

rA-3 (2/76)



STATE
DEPARTMENT OF

OF NEW YORK

TA)(ATION AND FINANCE

STATE TAX COMMISSION

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Sq)tdca 3?, 1976

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  151 sy{$7-381O

r lE. Bdnl.n n. Eord, ifr.
21 tfst ldelto $ttfct
lfcbu, Idrbo 8t6?2

Drar Ur. Fordr

PLease take not ice of the
of the State Tax Commission

D&l8rclt
enclosed herenl i th.

Pl"ease take further notice that pursuant to
Section$ 690 of the Tax Law, anY
proceeding in court to revieet an adverse deci-
sion must be commenced within { nOntlff
f rom the date of this not ice.

Inquir ies concerning the computat ion of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned, They
will be referred to the proper party for repLy.

*+"tt truf ,yo:i5 ,
. ^ " i ' L r r - . - ' ' r , ' , i  " 'L^*a< '

Frrnk .f. rruccllr
gr4rrrvl,soa of srrllEnc.
Clal,nr Erarlngr

cc :  Pet i t ioner ts  Representa t ive :

Taxing Bureau's Representat ive:

rL-L.L2 (L/76)



STATE OF NBW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

EDWIN D .  FORD,  JR .

fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
for  Refund of  Personal  Income Taxes under
A r t i e l e  22  o f  t he  Tax  Law  fo r  t he  Yea r  f 968 .

DECIS ION

Pe t i t i one r ,  Edw in  D .  Fo rd ,  J ; 1 ' . ,  21  W.  I daho  s t r ee t ,  we i se r ,

I daho ,  83672 ,  f i l ed  a  pe t i - t i on  f o r  r ede te rm ina t i on  o f  a  de f i c i ency

o r  f o r  re fund  o f  pe rsona l  i ncome tax  under  A r t i c l e  22  o f  t he  Tax

Law fo r  1968 .  (F i l e  No .  B - f 9034433 ) .  A  sma l l  c l a ims  hea r i ng  was

he ld  be fo re  Joseph  Marcus ,  Sma l l  C la lms  Hea r i ng  O f f i ce r ,  dL  t he

o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  Two  Wor ld  T rade  Cen te r ,  New

York ,  New Yo rk ,  oD  June  B ,  L976 .  Pe t i t i one r  appea red  by  Joseph

Lannon ,  A t to rney .  The  Income Tax  Bureau  appeared  by  Pe te r  C ro t t y ,

Esq . ,  (F rank  Lev i t t ,  Esq .  o f  counse l ) .

ISSUE

Is  the

i -ncome tax

deduc t i on  a

agai -nst  New

r e n o m n u t , a t i  o n  n f  t h p  n o t - r ' 1 : l O n e f  I
I  g v u l l l y u u q v f  v r I  v r  u f r v  y v  v ! v

us ing  i t em j -zed  deduc t i ons  j -ns tead

bas is  fo r  d i sa l l ow ing  a  Po r t i on

York  S ta te  pe rsona l  i ncome tax?

s  l daho  pe rsona l

of  the s tandard

o f  c red i t  c l -a imed



( 2 )

FINDINGS OF FACT

1 .  Pe t i t i one r ,  Edw in  D .  Fo rd ,  J r . ,  i s  an  a t t a rney  and  was

a  res i den t  o f  New  Yo rk  S ta te  i n  f 968 .  Du r l ng  t he  yea r  1968 ,

he  rece i ved  i ncome f rom sou rces  w i th in  the  S ta te  o f  I daho .

2 .  Pe t i t i one r ,  Edw in  D .  Fo rd .  J r . ,  t ime l y  f i l ed  a  f 96B

New York  S ta te  pe rsona l  j - ncome tax  res iden t  re tu rn  on  wh ich  he

c la imed  a  c red i t  f o r  i ncome tax  pa i -d  to  the  S ta te  o f  I daho  fo r

the  seme \ /eay r .  The  s tandard  deduc t i -on  was  c la imed  on  h i s  I daho

re tu rn .

3 .  0n  March  20 ,  1972 ,  t he  I ncome  Tax  Bu reau  i s sued  a  No t i ce

o f  De f  i  e i  ene . v  asa i  ns t  t he  ne t i t i one r  f o r  add i t i - ona l  t ax  i n  t her

amoun t  o f  $619 .43 ,  p l us  acc rued  i n te res t  f o r  a  t o ta l  amoun t  due

o f  $728 .34 .  The  a l l owab le  res i den t  t ax  c red i t  was  reduced  t o  an

amoun t  de te rm lned  by  app ly ing  a  p ro  ra ta  sha re  o f  Federa l  i t em ized

deduc t i ons  to  Idaho  i ncome.

4 .  The  no t i ce  wos  rece l ved  by  t he  pe t i t i one r ,  acco rd ing  t o

h i s  swo rn  a f f i dav i t ,  on  Ap r i l  T ,  1972 .  A t  t he  t ime  t he  no t i ces

were  rece i ved ,  he  was  under  t rea tmen t  f o r  seve ra l  i l f nesses  and

was  unab le  to  t ime lv  f i t e  an  amended  income tax  re tu rn  i n  I daho ,

c l a im ing  i t em ized  deduc t i ons .

CONCLUS]ONS OF LAW

A.  Tha t  t he  pe t i t l one r  i s  a l l owed  a  res iden t  f , ax  c red i t  f o r

' i n e o m e  t a x  i m o O S e d  f O f  t h e  t a x a h l e  v e A r  h "  J - h a  Q t c t a  o f  I d a h Ov s l r q u r v  J v s !  v . )

wi th i n  t he  l im i t a t i ons  p rov ided  by  sec t i on  6ZO o f  t he  Tax  Law .
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B.  A  Iega l  e l -ec t i on  made  on  the  pe t i t i one r rs  Idaho  re tu rn

to  c la i -m  the  s tandard  deduc t i on  may  no t  be  changed  by  the  Income

Tax  Bureau  as  a  bas l s  f o r  reduc t i on  o f  t he  res iden t  c red i t  a l l owed .

C .  The  pe t i t i on  o f  Edw in  D .  Fo rd ,  J r .  i s  g ran ted  and  t he

No t i ce  o f  De f i c i - ency  da ted  March  20 ,  I 972  i s  cance l l ed .

DATED: Albany,  New York
September 27,  L976

TAX COMMISSIONSTATE


