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STATE OF NEW YORK
STATE TN( COMMISSIQN

In the l" lat ter of  the Pet i t ion

o f

HARRISON GARRETT

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income

AFFIDAVIT OF },IAILING

Taxes under Art icle ft) 22 of the
Tax Law for the Year(s)>s>rfleoiipd{ei
1960 and 1961

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

She is an employee of the Department, of TaxaEion and Finance, over 18 years of

age, and that on the 8th day of December , L9 76, l3he eerved the within

Not ice of  Decis ion by (cert i f ied) mail upon Harrison Garrett

by enclos ing a

as  fo l l ows :

(teptBf€ftuilt$f6<5E) the petitLoner ln the wlthin proceedlng'

true copy thereof in a securely sealed postpaLd wrapper addreseed

Mr. Harrison Garrett
Brookvil le Post Office
Baltimore, Maryland

and by deposit ing same enclosed ln a postpald properly addressed wrapper in a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the United States Postal  ServLce within the State of New York.

That deponent further says that the said addresaee is the $Il$loeexEeoilr3{s

erf<>trIt) petitioner herei.n and that the address set forth on saLd lrrapper ls the

last known address of Lhe Qcryreeaxn<luexo*>tlr)< petltLoner.

Sworn

Bth

to

d a y

before me this

eg December ,  L976.

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the I ' tat ter of  the Pet i t lon

o f

HARRISON GARRETT
For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le$)  22 of the
Tax Law for the Year(s) oe<As1(loiD(rr)
1 9 6 0  a n d  1 9 6 1 .

State of New York
County of AIbanY

Bruce Batchelor , belng duLy sworn, deposes and says that

Iltre ts an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the Bth day of December ,  Lg76, r3he served the wlthln
Howard Colgan, Esq.

Notice of Decision by (cert i f ied) mai l  upon Andrew Connick, Esg.
Robert  Frankl in,  Esq.

(representative of) the petitLoner ln the wlthin proceeding'

by enclosing a true copy thereof in a securely sealed postpatd wrapper addreseed

as fol lows: Howard Colgan, Andrew Connick & Robert  Frankl in,  Esqs.
Milbank, T\lreed,, Had1ey & McCloy
I Chase Manhattan Plaza
New York, New York 10005

and by deposit lng samd enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off lc lal  deposttory) under the excLusive care and custody of

the Unlted States Postal  Servlce withln the State of New York.

That deponent further saye that the said addresaee ls the (representatlve

of the) pecl t ioner herein and that the address set forth on said l rrapper ls the

Last known address of the (representat ive of the) pet l t loner.

Sworn

Brh

t o

d a y

before me thls

sg December , L976.

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(,ATION AND TINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y .  N . Y .  1 2 2 2 7

Dr6d.a S, 19?6

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 6 457-36!lO

r lS. trrffittm Olrrltt
t[€onlilllc rwt o{fior
taftf,mrr t|rrfifrnil

g|rf F. llrrrrttr

Please take not ice of  the
of , . the State Tax Commission

gsl8r8
enclosed herewi th.

Please take further not ice that pursuant to

Section$) 6tO of the Tax Law, anY
proceeding in court to revielt an adverse deci-

sion rnust be cornrnenced within { mtbf

from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto my be addressed to the unde,rsigned. They

will be referred to the proPer Party for reply.

tqfLy yours,,

l' 'tlirt\ l; ffis[
Srtrlcvlrrag l|rr

_ Enrfq otltsc
Representat ive:

Enc.

cc :  ?e t i t ioner rs

Taxing Bureau's RePresentat ive:

rA-L.L2 (L/76)



STATE OF NEW YORK

STATE TAX COMMTSSTON

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

TIARRTSON GARRETT

for  Redeterminat ion of  a  Def ic iency or  for
Refund of  Personal  rncome Tax under  Ar t ic le
22 of  the Tax Law for  the Years 1960 and
1961 .

DECTSTON

Pet i t i one r ,  Ha r r i son  Gar re t t ,  r es id ing  a t  B rookv i l l e  Pos t  O f f i ce ,

Bal t imore,  Mary land f i led a pet i t ion for  redeterminat ion of  a  def i -

c iency issued under  date of  January 18,  L965,  for  personal  income

tax under  Ar t ic i -e  22 of  the Tax Law for  the years 1960 and 1961

in  the  amoun t  o f  $385 .16  p lus  pena l t i es  and  i n te res t  o f  $160 .99  fo r

a  t o ta l  o f  $546 .1 -5 .

A hear ing was duly  held at  the of f ices of  the State Tax Commiss ion,

BO Centre Street ,  New York,  New York,  on May L9,  L97O, before Lawrence

Newman,  Hear ing Of f icer .  Pet i t ioner  was represented by Howard Colgan,

Esq. ,  Andrew Connick,  Ese.  and Rober t  Frankl in ,  Esq.  a l l  o f  Mi lbank,

Tweed, Hadley & McCloy. The Income Tax Bureau was represented by

Edward H.  Best ,  Ese.r  appear ing by Solomon Sies,  Esg.  The record of

sa id hear ing has been duly  examined and considered.
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ISSUE

The issue in  th is  case is  the proper  method of  a l locat ing

pr imary or  underwr i t ing prof i ts  by pet i t ionerrs  par tnership,  EI r I

underwr i ter  and dealer  in  secur i t ies,  when as par t  o f  a  publ - ic

of fer ing the par tnership,  as member of  an underwr i t ing syndicate

managed by a New York based underwriter enters into an underwrit ing

commitment  for  the purchase of  secur i t ies of  an issu ing corporat ion,

and  the  resu l t i ng  e f fec t  o f  such  a l l oca t i on  on  pe t i t i one r rs  pe rsona l

income tax l iab i l i ty .

FIIIDINGS OF FACT

1.  Pet i t ioner ,  Harr ison Garret t ,  d id  not  f i le  any New York

State nonres ident  income tax returns for  the years 1960 and 1961.

Pet i t ioner ts  share of  the par tnership income a l located to  New york

State on the par tnership form IT-2O4,  ?s f i ledr  wds insuf f ic ient  to

requi re the f i l ing of  New York State nonres ident  income tax returns.

2.  On January 18,  1955,  the Income Tax Bureau issued a Not ice

of  Def ic iency against  pet i t ioner ,  Harr ison Garret t ,  for  the years

1960  and  1961 .  Sa id  No t i ce  o f  De f i c i ency  was  based  on  pe t i t i one r ' s

share, Ers a partner, of partnership income from primary or under-

wr i t ing prof i ts  earned by Rober t  Garret t  and Sons dur ing the years

in  i ssue .  S ince  the  d i spos i t i on  o f  Har r i son  Gar re t t t s  pe t i t i on  i s

cont ingent  on the State Tax Cornmiss ionts  determinat ion in  the Pet i t ion

of  Rober t  Garret t  & Sons,  the "F indings of  Fact"  in  sa id dec is ion are

hereby adopted.
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CONCLUSIONS OF LAW

A.  That  "Conc lus ions  o f  Law"  s ta ted  in  the  Sta te Tax

& SonsCommiss ion 's  dec is ion in  the Pet i t ion of  Rober t  Garret t

a copy of which is attached hereto, are hereby adopted.

B.  That  pet i t ioner ,  Harr ison Garret t ,  is  l iab1e for  personal

ineome tax due on his proport ionate share of the partnership, Robert

Garrett & Sons' primary or underrprit ing profi ts al located to New York

State for  the years 1960 and Lg6L,  in  the State Tax Commiss ion de-

c is ion in  the Pet i t ion of  Rober t  Garret t  & Sons.

C.  That  the def ic iency is  hereby af f i rmed and the pet i t ion

accord ingly  denied.

DATED: Albany, New York
December B, L976

I  ^  -  l t ^

V\utE,- t.t,*u-

STATE TAX COMMISSION

PRESIDEIII

COMMISSTONER

COMMISSIONER
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

December B, L976

4-''1 I(-v

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H o N E :  ( s t 8 )  4 5 7 - 3 8 5 0

r Mr. Harrison Garrett
Brookvil le Post Off ice
Baltimore, Maryland

Dear Mr. Garrett:

Please take not ice of  the
of  the State Tax Commission

DECISION
enclosed herewith.

?lease take further notice that pursuant to
Section(I3) 690 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be cornrnenced within 4 months
from the date of this not ice,

Inquiries concerning the computation of tax
due or refund allotred in accordance r,lith this
decision or concerning any other matter rel"ative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

f f i  t r yLy  yours ,  .  ̂
// .

/ ' . ' -  . '
r' Eurti- g. cobrerrl

Enc. Supervising Tax
. Hearinq Off icer

cc :  Pe t i t i one r ' s  Rep resen ta t i ve :  -

Taxing Bureau's Representat ive :

rA -1 .12  (L176 )
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STATE OF NEW YORK

8TtT8 rAX eoillfiSglot{

In the urtter of the Pctl,tlon

of

BRRTSOF CANRErf

for Redetemlnatlon of a DcfleLency or for
Rcfirnd of Pcrronal Ineomc fax undcr Arttclc
22 of thc Tax lar for the Yeare 1960 and
1961.

DECISIOU

Petl.tioncr, Earlion Garr€tt, rcridlng at Brookvtlle Pogt Offlcrr

Baltlmorsr Maryland ftlod a prttt{on for redetorulnatlon of a drfl-

elency Lreued undcr date of itanuary 18, 1965, for parronal lncoe

tax undor Artlele 22 of the Tar( I,ard f,or ths yern 1960 and 1951

ln the amount of $335.16 plur penaltlcr and lntcrcat of f160.99 for

a  to ta l  o f  $546.15 .

A hrarLnE wrt duly hrld at thc offieor of the Statc Tax Ccrmlgrlonr

8O ecntr€ gtr€ctr lVanr York, t{crp Yorkr on Uay 19, 1970, bcforc llrrencc

llerntnr HearLnE offlecr. Patltloncr war r.pralcntcd by Eornrd Colgan,

Erq., Andrcw ConnLek, Elg. and Robcrt Franklln, E g. all of tlllbank,

TsrcGd, Eadlcy & Uceloy. l[hc Incomo rax Eureau wa! rcprcrcntcd by

Edward E. Baltr Blq,, appcarlng by Solmon glcrr Erq. Thc aoaord of

rald hcartng haa boan duly cxanLncd and eonrl,dcrcd.



,>

-2

rssuE

Th6 itsue ln thlg eaae ig the propcr method of allocatlng

prLmanf or under:trrtttng proflte by petltlonerrl partncrahlp, an

underwriter and dealer Ln oeeuri.tlec, when ae part of a publle

offerlng the partnorshtp, aa meniber of an underwrlttng eyndicatc

managad by a New York baged undenprttcr cntorg lnto an underwrltlng

eomml.tment for the purchase of eee,trrltles of an Lsgutng corporatton,

and the reaultlng effoet of rueh alloeatlon on lntlttonerrs ;rcrlonal

lneome tax l labll l ty.

Frl|DrlrGs or FAcq

1. Potttloner, sarrLson Garrett. dld not flle any Ncw York

Etate nonresident l.neome ttx returng for the years 1960 and 1961.

pettttoner's ghars of ths partnerehlp Lneorne alloaEted to New york

State on the partnerchtp form tT-2O4, aa fllad, ldat tneufflclcnt to

requLre the fLlinE of Ncw York State nonrceldcnt lneome tax rctuttllr

2. on January 18, 1965, the fneome Tax Euraau tscucd a lVotlec

of Defletency agalnat petltLoner, HarrLson clarrott, for the ylarr

1960 and 1961. SaLd Notlee of Deftclency was based on pettt lonlr's

gharc, rtg a partnsr, of partncrrhtp lnoomc from prfunary or undctr-

wrttlng profttt earned by nobert Garnctt end Sons durtng thc yca$

in Lgsue. Slnee the dteposttLon of Harrlson Garrettrr pettt lon k

eontlngent on the Stat€ Tax e@tmlstlonrt detetmlnatlon ln the Fetltlon

of Robert Garrett a 8ons, tha "FLndlnge of Fact" ln sald dccLrlon aro

hereby adopted.
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coNcLugI-oNs oE IjAr{

A. lfhat oConelustona of Lawil atatcd ln the State Tax

Commle;lontt deelglon ln the P6tl,tLo.nJlf Robcrt Ctarrctt & Sonr.,

a eopy of whi.ch ls attachad hercto, arc hcraby adopted.

B. tlhat petttLoncr, Harrison Garrctt, la ltabls for ;nrtonal

Lneome tax due on hlg proportlonate shara of tho partnerrhip, Robert

@rrett & Sona' primary or undan*rltLng profltr allocatcd to Ner York

Statc for the years 1960 and 1951, ln the State'Tax Corunkrlon da-

ckion in the Petl.tlon of Robqft Gafr-ctt_ & Bong,.

e. fhat the defteieney k hercby afflrncd and the petltlon

aecordingly dcntcd.

DATEDT Albanyr Ncw York
December 8, L976

88ATB trAX COMMTSSIOf,

MIMISSIOI{ER


