
STATE OF NEW YORK.
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

PAUT, GILBERT, JR., & JANE M. GILBERT

For a Redeterminat ion of  a Def ic iency or
a Revislon of a Determinatlon or a Refund
of Personal Income
Taxes under Arttcle(p) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the YearGlx**x&*fie*(*)x L97O

State of New York
County of Albany

Donla Scranton , betng dul,y sworn, deposes and saye that'

she is an employee of the Department of Taxatton and Finance, over 18 years of

age, and that on the 23rd day of November , 19 26, she senred the within

Notice of Decision by (certlfied) mail uPon paul & Jane M.

Gilbert, Jr. d;*n*;9*****rcx€*I the petitioner ln the within proceeding,

by encLoslng a true copy thereof in a securely seaLed postpaid wrapper addressed

as follows: IVIr. and lvlrs. paul Gilbert Jr.
54 Park SloPe
Ridgewood, New Jersey 07450

and by deposit ing same enclosed in a postpald properly addressed r i l rapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the Unlted States Postal  Servlce within the State of New York.

Thar deponent further says that the sald addreasee ls the (ffff****t**Xe

of"ilt) petitloner herein and that the address set forth on said !ilrapper is the

last krrorm address of the (ge&Ie*egte**yexgfxthe) petitioner.

Sworn to before me this

23rd, daY of November

rA-3 (2176)

, L976



STATE OT NAh; YORK.
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

PAUL GILBERT, JR., & JANE M. GILBERT
For a Redetermination of a Deficiency or
a Revislon of a Determination or a Refund
of Personal Income
Taxes under Art ic le(g) 22

AFFIDAVIT OF MAILING

of the
rax Law for the Year(q[1y*fmi*S6d t97O.

State of New York
County of Alba'y

Donna Scranton , belng duly sworn, deposes and says Ehat

she is an enpl-oyee of the Department of Taxation and Finance, over 18 years of

age, and that on tt;.e 2)rd, day of November , L976 , she served the withln

Notiee of Deeision by (certified) nail upon Stephen B.

Nathan, Esq. (representative of) the petitloner in the withln proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper acidressed

as fol lows: Stephen B. Nathan, Esq.
102 ltlamaroneck Avenue
Niamaroneck, New york LO543

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f lce or off ictal  depository) under the exctuslve care and custody of

the Unlted States Postal  Servlce withln the State of New York.

That deponent further says that the sald addressee ls the (represenBatlve

of Lhe) pet i t loner herein and that the address set forth on sald nrapper is the

last known address of the (representat ive of the) pet l tLoner.

Sworn to before me this

23ra daY of November L926.

rA-3 (2/76>



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION ANb FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tffir 31, lffi

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: ts r a {$trt!!O-

r
l&. .ud !drr" hul 0fr1b6 #.
t{ h!-l Silspc
Sfdflsr Hn tmcrt tflfiW

kll l#. nd [br. {Kl}**l

Pl-ease take notice of the x6g}I$trW
of  the State Tax Commission encl -osed herewi th.

Please take fur ther  not ice that  pursuant  to

Section(1) 6190 of the Tax Law, any
proceeding in court to review an adverse deci-

sion must be commenced within A g6thf
f rom the date of  th is  not ice.

Inquiries concerning the computation of
due or refund attowed in accordance with

tax
th is

relat ivedecis ion or  concerning any other  mat tgr
hereto may be addressed to the undeg'/ig
will be referred to the proper par// t

Enc .

cc :  Pet i t ioner 's  Repre

Btr
ffi,lilm oFrlc$n

ta t i ve :

Taxing Bureau's Representat ive:

rA -1 .  12  (L /7  6 )



STATB OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r the  Pe t i t i on

PAUL GILBBRT, JR. ,  AND JANE M. GILBERT

fo r  Rede te rm ina t i on  o f  a  De f i c i ency  o r
for  Refund of  Personal -  Income Tax under
Ar t i c l e  22  o f  t he  Tax  Law fo r  t he  Year
L9TO.

o f

o f

DECIS ION

Pe t i t i one rs ,  Pau l  G i l be r t ,  JT . ,  and  Jame  N .  G i l be r t ,  r es i d l ng

a t  54  Park  S lope ,  R idgewood ,  New Je rsey  07450 ,  have  f i l ed  a  pe t i -

t i on  fo r  rede te rm i -na t i on  o f  a  de f l c i ency  o r  f o r  re fund  o f  pe rsona l

i ncome tax  under  A r t i - c l e  22  o f  t he  Tax  Law fo r  t he  yea r  l - 970 ,

(F i r e  No .  00573 )  .

A  fo rma l  hea r ing  was  he l -d  be fo re  Edward  L .  Johnson ,  Hear lng

o f  f i  cen  e t ,  l . he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  Two  Wor l -d
v f  !  f  v v r  

t

Trade  Cen te r ,  New  Yo rk ,  New Yo rk  on  June  10 ,  1976 ,  d t  2 :45  P .M .

Pe t i t i one rs  appeared  by  S tephen  B .  Na than ,  Esq .  The  Income Tax

Bu reau  appea red  by  Pe te r  C ro t t y ,  Esq '  ( I rw in  A .  Levy ,  Esq .  o f

counse l  )  .

ISSUE

Whethe r  the  days ,

h i s  home in  R idgewood ,

w i thou t  New York  S ta te .

Pau l -  G i l be r t ,  J r . ,  wo rked  a t

were  a l l ocab le  as  days  worked

n a f i { - i n n a n
y v  v r  v J v r f v r  t

New Je rsey ,



( 2 )

FINDINGS OF FACT

1 .  Pe t i t i one rs ,  Pau l  G i l be r t ,  JY .  and  Jane  M .  G i l be r t ,

f i l ed  a  j o in t  New York  S ta te  non res iden t  i ncome tax  re tu rn  fo r

J -  h a  r r a r F  l  O  T nv r r v  J  v s r

2 .  On  June  2 \ ,  1974 ,  t he  I ncome  Tax  Bu reau  i s sued  a  S ta te -

men t  o f  Aud i t  Changes  aga ins t  pe t i t i one rs ,  Pau l  G i l be r t ,  J r .  and

Jane  M.  G i l -be r t ,  d i sa l t ow ing  the  days  worked  by  pe t i t i one r ,  Pau l

G i l be r t ,  J r . ,  a t  h i s  home  i n  R idgewood ,  New Je rsey ,  &s  a l l - ocab l -e

days  worked  ou ts ide  New York  S ta te .  The  Income Tax  Bureau  made

o the r  ad jus tmen ts  no t  i n  i ssue ,  f n  acco rdance  w i th  the  a fo resa id

S ta temen t  o f  Aud i t  Changes ,  t he  Income Tax  Bureau  i ssued  a  No t i ce

o f  De f i c i ency  o f  #2 ,473 .83 ,  p l us  i n t e res t  o f  $473 .66 ,  f o r  a  t o ta l

sum o f  $2 ,94 f  . 49 .

3 .  f n  t he  yea r  1970 ,  Pe f i t i - one r ,  Pau l  G i l be r t ,  J r . ,  was  an

ins t i t u t i ona l  bond  sa lesman  fo r  Phe lps ,  Fenn  &  Co . ,  a  ma jo r  under -

wr i t i ng  f i rm  in  mun ic ipa l  bonds ,  w i th  o f f i ces  i n  Manha tban .  I n

se i r l  vFAr -  ne t i t i - one r  was  t he  f i rm ts  p r i nc i pa l  i ns t i t u t l ona l  bond
. v '  ,

sa fesman  as  we l l  as  i t s  v l ce  p res iden t .  He  WaS respons ib l e  f o r

ea l  l ' i n s  on  i ns t i t u t i - ons  i n  t he  secu r i t y  bus iness ,  i nsu rance  compan ies ,

t r us t  compan ies ,  banks ,  e t c . ,  l o ca ted  t h roughou t  t he  Un i t ed  S ta tes .

Pe t i t i one r  de r i ved  h i - s  i - ncome f rom commiss ions  based  on  h i s  t o ta l

p roduc t i on .  Mos t  o f  pe t i t i one r r s  wo rk  was  accomp l i shed  t h rough

ex tens i ve  use  o f  t he  t e l ephone .



r ? )

4 .  On  Feb rua ry  4 ,  I 970 ,  Pe t i t i one r ,  Pau l  G i l be r t ,  JY ' ,

suf fered.  a  severe f racture of  h is  r ight  ank le whi le  work lng in

the  Car ibbean .  The rea f te r ,  pe t i t i one r  worked  numerous  days  a t

h i s  r es i dence  i n  R idgewood ,  New Je rsey .  Pe t i t i one r r s  phys i - ca l

ma l -ady  p reven ted  h im  f rom work ing  i n  h i s  f i rm f  s  o f f i ces  i n  New

Ynr , l r  C i t r r -  The  f i rm  ins ta l l - ed  a  te lephone  and  a  t tmag ic  ca l l
r v r  r L  v L w J  .

sys temr t i n  wh i ch  numbers  we re  p re taped  i n  t he  phone ,  i n  pe t i t i one r t s

bed room.  phe lps ,  Fenn  &  Co .  pa id  f o r  t he  i ns ta l l a t i on  o f  sa id  sys tem

and  the  subsequen t  ' ohone  b i l l s .  The  i ns ta l l a t i on  o f  t he  sys tem

eneh te r t  ne t i t i one r  t o  con t i nue  t o  se rv i ce  t he  f i rm r t s  l a rge  accoun ts .
f v v  y v v + v

CONCLUSIONS OF LAW

A .  T h a t  t h e  d a y s  w o r k e d  a t  h o m e  t h a t  w e r e  r e q u i r e d  b y  r e a s o n

n f  n e r . - i  t i  o n e r , ,  P a u l  G i t b e r t ,  J r .  t  s  p h y s i c a l  c o n d i t l o n ,  w e r e  b y
I r v  v  f

r eason  o f  pe t i t i one r t s  necess i t y  and  conven ience  and  no t  f o r  t he

neeess i  t v  o f  h i  s  pmn- l  n \ /e r  -  The  se rv i ces  he  pe r fo rmed  a t  home were
I l g v u D u r  v J  v r r r y r v J  v r  .

comp le ted  a t  t ha t  l oca t l on  fo r  reasons  o f  pe rsona l  hea l th  and  con -

ven ience .  As  such ,  t hese  days  were  days  worked  w l th ln  New York  S ta te

w i th in  the  mean ing  and  i -n ten t  o f  sec t i on  632 (c )  o f  t he  Tax  Law and

(Chu rch i l l  v .  Ga11man ,  38  App .  D i v .  2d ,63 I ,  32620  NYCRR r31 .16 .

N .Y .s .  2d  gLT ) .



B.  Tha t  t he  Pe t i t l on

G i lbe r t  i s  den ied  and  the

I974 ,  i s  sus ta i ned .

DATED: Alb&rIVr  New York
November 2J, 1976

(4)

o f  Pau l -  G i tb  e r t ,  J r .

No t i ce  o f  De f i c i encY

and Jane M.

i ssued  June  24 ,

STATE TAX COMMISSION

MMISSION


