
STATE OF NEW YORK
srATE TAX COMMISSION

In the Matter of the Peri t ion

o f

THURLOVI M. GORDON

For a RedeLerminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le@ 22 of the
Tax Lawrfor the Year(x!>exxReodsd$i 1969.:

State of New York
County of A1bany

Catherine Steele ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 4Xh day ot October , Ln6 , she served the wlthln

Notice of Decision by (cert t f ied) mal l  upon Thurlow M. Gordon

(ce8xsomkxkixrexeB the petitLoner tn the wlthin proceedingt

enclosing a true copy thereof ln a secureLy sealed postpaid wrapper addreseed

fol lows: Mr. Tlrur low M. Gordon
c/o AJ,bert Gordon
18 Stadium Road
Methuen, Massachusett ,s OLg44

and by deposit ing same enclosed in a postpald properly addreseed wrapper ln a

(post of f ice or off tc lal  depository) under the exclusive care and cuscody of

the Untted States Postal-  Service wlthin the State of New York.

That, deponent further says that the said addressee ls the (xeryocxurcotrtxg

afxtr$ petttloner herein and that the address set forth on said wrapper le the

last knorm address of the (reryoeoxmoCfirx)o&tke0 petltLoner.

by

a 8

Sworn to before me this

4th day of October
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I
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\  f i  t  I j  ,  l l , ,  i l ,
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STATE OF NEW YORK
STA,TE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f

THURLOT{ M. GORDON
For a Redeterminat ion of a Def ic iency or
a Revlslon of a Determinat lon or a Refund
of Personal Income
Taxes under Art ic le (r)  22 of the
Tax Law for the Year(x)<nx>deutc*(di 1969.2

State of New York
County of AlbanV

catherine steele , betng duly eworn, depoees and says that

she is an enployee of the Department of Taxat,ion and Finance, over 18 years of

age, and that on the 4th day of October , L9 76, she served the wlthin

Notice of Decision by (cert i f ied) maiL upon ,John R. Young, Esq.

(representat ive of)  the pet i t ioner ln the within proceedlng,

by encloslng a true copy thereof in a secureLy seaLed postpatd wrapper addressed

as fo l lows:  John R.  Young,  Esq.
Cah i l1 ,  Gordon a  Re inde l
B0 Pine Street,
New York, New York 10005

and by deposit lng same enclosed in a postpald properly addressed wrapper ln a

(post of f tce or off lc ial  deposttory) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addresaee is the (representatlve

of the) pet i t loner herein and that the address set forth on eaid l rrapper ls the

last known address of the (representat ive of the) pet i tLoner.

AFFIDAVIT OF MAILING

Srvorn to before me f.hls

Ath day of October
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Octobor {, 197S

A D D R E S S  Y O U R  R E P L Y  T O

TELEPItoNE:, r . l r ,4 t7-38$0

r lltr Strurtrov lf. gordon
e/o Alb.rt gordosr
l8 $trdttn nord
Xrthurnr llrmeclnrrottr

Datr ttg. oofdonr
Please take not ice of  the
of  the State Tax Commission

o1,84{

DccltLsr
encLosed herewith.

Please take further notice that Pursuant to
Section(!9 690 of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be commenced within { gftlfr

f rom the date of this not ice,

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concetning any other natter relat ive
hereto may be addressed to the undersigned. They
wi1L be referred to the proper Party for reply.

Enc .

cc :  Pet i t ioner 's

--,-V"ry tnrly yours'

t (7
{-z.r-A a

frrnk-O. hrcch
gqr.rvl.rot of, gmll
clds E rrl'ngr

Representat ive:

TaxLng Bureau' s Representative :

rA -1 .12  ( r176)



STAIE OF NET'I YORK

STAIE TA)( @},I[SSION

In the }4a'tter of the PeEition

of

TI{I]RICId M. GORMN

for a Redetermination of a Deficiency or for
Refind of Personal hcone Taxes r:nder Article
22 of the Tax Lat for the Year L969.

DECISIOI{

Petitiorrer, Ttnrrlolnr M. Cordon, c/o AlberL C,ordon, 18 Stadiun Road,

Iuletlrr-:en, Massachusetts 018M, filed a petition for redeterminaticn of a

deficiency or for refind of personal inconre ta><es r.rrder Artiele 22 of tlire

Tax Lavy for the year L969. (Fi1e No. 9-39225L256). A srnall claims hearing

was held before Philip }bro:rio, Small Clairns Hearirrg Officer, at tlre offices

of the State Tax Conmlssion , T\,io lforld T?ade Center, Ner,tr York, New York on

May 13, L976. Petitioner appeared by Joirr R. Yor:rrg, Esq. of Cahill, Gordon

and Reindel. Thre hcone Ta< Br.reau appeared by Peter C?otty, Jr., Esq.,

Qlillian Fox, Esq. of coursel).

ISSIIE

Whether the parb:ership incone receirzed from Calrill, Ciordcn, Somtett,

Reindel and Ohl is taxable to the petitioner, Thr.rlcnr M. Gordon, a nonresident

for tlre year L969.

F'INDII{GS OF FACf,

1. On April 13, L973, the Incone Ta:r Br:reau issued a lilotice of Deficiency

in the annrrt of $455.92 includ:ing interest.

2. The petitioner, Thr-rlorr M. Cordon, was a partrler in the law firm of

Cahi1l, Cordon and Reindel. On or about the year L960, tlre petitioner retired

and withdrevu his entire capital accoult. His nane was relrDved from the letterhead

and from the Certificate of Ccnducting Br:siness r-rrder the parEnership narne.



-2-.

3. Connencing with the year 1960, the firm of Cahill, Cordon and Reindel

began inaking paynents of $35,000.00 a year to tlre petitioner.

4. Or July 1, L969, the taqgayer abandcrned his Nsnr York residence and becane

a resident of the State of Massachusetts. As the firm of Cahill, Cordon and

Reindel changed its accounting period in f969 from a calendar year to a fiscal

year ending Septernber 30, tlre ta:payer reported only ttrree-+ElrEers of the

arnrual paynent of $35,000.00 on his 1969 Federal retturt.

5. A "Pension Plan for Pararers" was adopted by said conptrIy orl May 28, L968.

Petitioner asserts that the firm conferred its benefits tpon him in recognition

of his past enploynrent relationship with the firm even ttrough he had retired

scnre eigfit (8) years earlier.

6. The peritioner has stated, that vfrrile being correred tmder the firms

pension plan he was not sdbject to all of the provisions of said plan.

Specifically, paragraphs three (3) and for-r (4) and paragraph tr,o (2) parr (1)

of page 8 of the Pension Plan for Parbrers.

7. The petitioner has argued that tlre paynerrt of $35,000.00 receirred in

the year L969, from the persion plan of said firm, h7ou1d not be taxable to a

nonresident within the nearing and intent of section 632(b) (2) ot the Tax Laniz as

srrch ann-urt constituted an amruify.

8. The peLitioner, citing New York Personal Incone Tax Regulations

section 131.4(d) (2), i,ilrich defines the requirenrerrts needed to qualify periodic

paynrents as an arrruJ-ty, has argued that he neets all of these requirenrents.

9. The petitioner has firther stated that the questic'n vilrich arises as

to the references of the terns "enployee md enployer" under this Regulation are

r:sed for comzenience only and add no stibstantive requirsnent to said definition.
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A. That the petitioner has failed to shor{ that he was co\Ered by the

firm's pensicn plan or to rzerify lilry certain provisions in the plan were

inapplicable with respect to the petitioner.

B. That the petitioner has not shor'un that the payrrent receirrcd by the

petitioner from ttre firm of Cahill, Gordon, Sorurett, Reindel and Ohl jn the

year L969 cc'nstitutes an arrruiLy within the neaning and intent of New York

Persorral hcone Tax Regulations secticn 131.4(d) (2).

C. That the petition of Tln:rlor,v M. Gordon is denied ard the Notice of

Deficiency is sustained together with such interest as rnay be lavfirlly or,ring.

DNID: Albary, Nenz York
October  4,  L976

\tffi.. O**'--
CO}4{ISSrcNER
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