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County ot Albany

Jean Wager

she is an enployee of the

age, and that on the 4th

Notice of Decision by (certified) mail upon Norbert L.

Gunmald (@ the pet i t loner in the within proceeding,

by enclosing a true copy thereof in a securel-y sealed postpaid wrapper addressed

a s  f o l l o w s : Itorbert L. Gruun^ald
3505 South Vale Road
Baltirnore, I4aryland 2L208

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic lal  depository) under the excLusive care and custody of

the United Stat.es PostaL Service wlthin the State of New York.

Thar; deponent further says that the said addressee is the (fffi*ffit9

ge6bgd pet i t ioner herein and that the address set forth on sald l rraPPer ls the

last known address of the (M pet l t toner.

In the Matter of the Pet i t ion

o f

i\nRBRI L. GRII\II^IALD

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Personal Incore Tax
Taxes under Art icle (q) 22

AFFIDAVIT OF },TAILING

of the

,  betng duly sworn, deposes and says that

Department of Taxat ion and Financer over L8 years of

day of Ar-rgust , L976 , she served the within

,  L976.

Sworn

4rh

to

d a y

before me th is

of August

rA-3 (2/76)



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the l " la t ter  of  the Pet i t ion

o f

i\nRBRI L. Rllir{l^iAtD

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund

AFFIDAVIT OF MAILING

of Personal lncoem Tar
Taxes under Art icle(g) 22
Tax Law for the Year(s) sodc€6gddgA
1963 throusi 1968

State of  New York
Councy of Albarry

Jearr Wager , being duly sworn; deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 4th day of August , 1976 , she served the wlthln

Notice of Decision by (certified) mail upon Inri4g L.

Baunuald (representative of) the petitioner in Lhe within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Inring L. Batuntrald, CPA
500 5ttr Averrue
Neri,i Yodc, Ner^r York 10036

and by deposlt ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said wraPper ls the

last known address of the (representat ive of the) pet i t loner.

Sworn to before me th is

4th day of Ar:gust

of  the

r^ -3  (2176)

,  L916 .



STATE TAX COMMISSION

sTATE..OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Argrtst t+, L976

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 1 8t57-38S

rlhubst 
L. &rnlald

3505 Sortb Vab noed
Ba.lttffim, l'farTl"ad 21208

bar lt. Gnrmnldr

Pl-ease take notice of the lbtle Of !6q[rlm
of the State Tax Commission enclosed herewith.

PLease take further not ice that pursuant to

Sectionft;) 690 of the Tax Law, atrY
proceeding in court  to review an adverse deci-

sion must be commenced within 4 Ufthg
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning any other matter relat ive
hereto mav be addressed
wiLL be referred to the proper pa

E n c . I{otrIng

Peti t ioner '  s Representat ive :

Tax ing  Bureau 's  RePresenta t ive :

T A - 1 .  1 2 ( r176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

NORBERT L. GRUNWALD DECTSTON

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Years
1963 throuqh 1968.

Norber t  L .  Grunwald,  3505 South Vale Road,  Bal t imore,

Mary land 2L2OB, f i led a pet i t ion under  sect ion 689 of  the Tax Law

for  redeterminat ion of  a  def ic iency in  personal  income tax under

Ar t ic le  22 of  the Tax Law for  the years 1963 through 1968.

Sa id  de f i c i ency  was  asse r ted  by  no t i ce  i ssued  May  2 i - ,  L973 ,

under  f i l e  number  0 -69871304  and  i s  i n  t he  amoun t  o f  $13 ,825 .7L

p lus  i n te res t  o f  $4 ,511 .08  and  a  pena l t y  unde r  sec t i on  685 (a )  o f

t he  Tax  Law  o f  $3 ,456 .44  f o r  a  t o ta l  o f  $2L ,793 .23 .

A hear ing was duty  held on June I0,  1975,  dt  the of f ices of

the State Tax Commission, I\ ,vo Wor1d Trade Center, New York, New

York,  before Nigel  G.  Wr ight , ,  Hear ing Of f icer .  The pet i t ioner

was represented by ' I rv ing L.  Baumwald,  C.P.A.  The Income Tax

Bureau was represented by Saul Heckelman, Esq. appearing by

James  A .  Sco t t ,  Esq .
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ISSUE

The issue in  th is  case is  whether  the pet i t ioner ,  a  nonres i -

dent, is in fact a partner, rather than an employ€€, of a New York

based par tnership and,  i f  he is  a  par tner ,  whether  the d is t r ibut ive

share he receives from the partnership may under the circumstances

of  th is  case be considered by the Commiss ion,  under  the d iscret ion-

ary authority of sect. ion 537 (d) of the Tax Law, to be income from

non-New York sources.

FINDINGS OF FACT

1.  Pet i t ioner  is  a  domic i l iary  and res id.ent  o f  Bal t imore,

Maryland.

2.  Pet i t ioner  is  a  secur i t ies broker  associated s ince 1960

wi th the par tnership of  Grunta l  & co. ,  a  secur i t ies broker  wi th

i ts  main of f ice in  New York Ci ty  and a branch of f ice in  Bal t imore,

Mary land.  At  a l l  t imes here in,  pet i t ioner  worked at  the Bal t imore

o f f i ce

3.  fn  1950,  pet i t ioner  was appointed res ident  manager  of  the

Bal t imore branch of f ice.  His  compensat ion was 35% of  ar l  com-

miss ions generated by h imsel f  ( the same as a regis tered representa-

t ive) ,  a  5% overr ide on a l l  commiss ions generated by the regis tered

representatives, and 5O% of commissions from sales of mutual funds

generated by the of f ice.  This  compensat ion to ta led f rom $26,000.00

to  F39 ,000 .00  a  yea r .
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4.  On JuIy  1,  1963,  pet i t ioner  was named as both a genera l

and a l imi ted par tner  of  Grunta l  & Co.  He contr ibuted $20,000

to the capi ta l  o f  the f i rm and was ass igned a 1% interest  in

p ro f i t s  p lus  a  gua ran teed  amoun t  o f  $25 ,000 .00  a  yea r .  H i s  i n -

terest  in  prof i ts  was,  however ,  o f fset  against  h is  compensat ion

under the 1960 aqreement which remained in effect. Under this

ag reemen t ,  he  rece i ved  f rom $30 ,000 .00  to  $90 ,000 .00  du r ing  the

years in  quest ion.  fn  each year  pet i t ionerrs  compensat ion as

computed under the formula came within a few hundred dollars of

h i s  1% in te res t  p lus  gua ran tee  o f  $25 ,0O0 .00  under  the  pa r tne r -

ship agreement.

5.  In  L974,  the f i rm of  Grunta l  & Co.  was reorganized and

pet i t ioner 's  in terest  there in was increased substant ia l ly  to  about

s%.

6. The admission of Mr. Grunwald to membership in the f irm

in 1963 was merely to provide him with addit ional status with

respect  to  customers.  Mr.  Grunwald d id not  in  fact  par t ic ipate

in the management of the f irm at any t ime from 1963 unti l  sometime

in L974 wtren h is  in terest  was increased.

CONCLUSIONS OF LAW

A.  That

an employee.

the pet i t ioner  must  be held to  be

He was held out  as a par tner ,  had

a partner and not

made a  cap i ta l
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contr ibut ion as a par tner  and was represented to  be a par tner  in

tax returns (see Hals tead v.  Connn.  296 F2d 61;  Frances H.  Monek

U .S .  Tax  Cou r t  memo .  dec .  I 955 - l f 0 ) .

B. That as a partner in a f irm doing business in New York,

petit ioner must report as New York source income a port ion of his

distr ibutive share of the income of the partnership.

C. That the discretionary authority of the Commission under

sect ion 637 (d)  o f  the Tax Law wi t l  not  be exerc ised in  favor  of

pe t i t i one r .

D. That the deficiency under review is correct and is due

together with such further interest as shall  be computed under

sect ion 684 of  the Tax Law.

DATED: Albany, New York

August 4, L976
TATE TJ\X

IDE]ST

COMMISS.TONER

COMMISS,TONER


