
STATE OF NEW YORK
STATE TN( COMI{rSSrON

In the l"latter of the Petitlon

o f

ARTHUR HULIJ HA1GS

For a Redetermtnat lon of a Def ic iency or
a. Refund of Pe:fsonaL Tncome
Taxes under Art ic le(d 22 of the
Tax Law fo r  the  Year$g)  1967.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Donna Scranton , being duly sworn, deposes and says that

she ls an emptoyee of the Depa.rtment. of Ta.xation and Flnance, over 18 years of

age,  and tha t  on  the21s t  day  o f  May , LYl6 , she served the withln

Notice of Decision {qo(ggtgretgA&dptt) by (certified) mail upon lvlr. Arthur

HulI Hayes (a161ten*Orggg*Xgq:gf) the petltioner in the wlthin

proceedtng, bI encloslng a true copy thereof in a securely sealed postpaid

nrrapper addressed as fol lows: Mr. Anthur Hu11 Hayes
l..,r0 West Way
01d Gneenwi.ch, Connect icut

and by deposlt ing same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off lctal  deposltory) under the exclusive ca.re and custody of

the United States Post Off lce Department l r t thln the State of New York.

That deponent further says that the said addressee is the (*g$fbt$X&dffit5

6S petttioner hereln and that the address Bet forth on sald lrrapper ls the last

known addreee of the QEEF efiEl[lf!ilJ[nExd0(IhE) Petltioner.

before me tblsSworn

21 s t f MaY

to

da.

AD-1 .30  (L174)

,  L976
t l ' /

!-', ,, ,rn -y'r-r., ,,-1'--



STATE OF NEW YORK
srATE TN( COMI'{rSSrON

In the Matter of the Pettt lon

o f

ARTHUR HULL I{A]'E.S

For a Redetermlnat ion of a Def ic iency or
a. Refund of Pefsonal Income
Taxes under Art ic le(s) 22 of the
Tax Law fo r  the  Year$g)  1967.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Donna Scranton ,  being duLy sworn, deposes and says thet

she Ls an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 21 st day of May , 1976 ,  she served the wlthln
Richand E.

Notice of Decision {om3xEu*xafi!0tr) by (certif ied) mail upon Halpe,nin, Esq. &

Eugene Lr.  Voge1, Esq. (representat ive of)  the pet l t loner in the wlthin

proceedlng, by enclosing a true copy thereof in a securely sealed postpald

ntrapper addressed as folLows fr ichard. E. Halpe.nin, Esq. & Eugene L. Voge1, Esq.
Ro s eman, Go1 in, Kaye, P e t s chek, trln eund. & Bnil
575 Madison Avenue
New Yonk.  N.Y.  1OO22

and by deposit ing same enclosed ln a postpald properly addressed wrapper tn a

(post of f ice or off icta. l  depository) under the excluslve care and custody of

the United States Post Off lce Department wtthin the State of New York.

That deponent further says that the said a.ddressee ls the (representat lve

of) petltioner heretn and tha.t the address Bet forth on said rrra.pper is the laet

known addrese of the (repreaentat lve of the) Pet l t loner.

Sworn

21 s t

before me thls

f May

to

d a

AD-1 .30  (L174)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAx AP;EALS 6UREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

DAI@I Albaryr il. X.
Hey 2t ' 1976

A D O R E S S  Y O U R  R E P L Y  T O

r }h. Arthur null Sayca
l+0 Hcst IeY
tilO Orccnrl.oh, 0onnootlcut

Doarp lF' EaYcr t

PLease take notice of the DBCISIOI
of the State Tax Conunission enclosed herewith,

Please take further not ice that Pursuant to
Sect ion($ 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be eornmenced within l+ raOntbg
from the date of this not ice.

Inquir ies concerning the computat ion of tax
due or refund alloq^red in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigfied' They
will be referred to the proper party forrreply.

m fAxEnc.

c c :  P e t i t i o n e r ' s
rmrBrtro otrtls8R

Representat ive:

Taxing Bureau's Representat ive:

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f
ARTHUR HULL HAYES

for  a Redeterminat ion of  a  Def ic iency
or for Refund. of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  L967 .

DECISION

Arthur Hull  Hayes, 40 West W-y, Old Greenwich, Connecticut,

f i led a pet i t ion for  redeterminat ion of  a  def ic iency of  personal

income taxes dhder Art icle 22 of the Tax Law for the year L967.

Said def ic iency was asser ted by not ice issued September 22,

T97O,  under  F i l e  No .  73L64426 ,  i n  t he  amoun t  o f  93 ,679 .26  p lus

i n te red t  o f  $541 .33  f o r  a  t o ta l  o f  94 ,220 .59 .

A formal  hear ing was held before Nigel  G.  Wr ight ,  Hear ing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  B0 Centre

Street ,  New York,  New York,  on December lO,  L973.  Pet i t ioner

appeared by Richard E.  Halper in ,  Esq.  and Eugene L.  Vogel ,  Ese.  r

both of Rosenman, Colin, Kaye, Petschek, Freund & EmiI. The

Income Tax Bureau appeared by SauI Heckelman, Esq., (,James A.

Sco t t ,  Esq . ,  o f  counse l )  .

The record of said hearing ?ras been duly examined and con-

s i d e r e d .
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ISSUE

The issue in this case is the proper method of al location to

New York sources of salary received under an agreement contemplating

that  pet i t ioner  work at  h is  out -of -s tate home.

FINDINGS OF FACT

t .  Arthur Hull  Hayes was a d.omici l iary and resident of the

State of  Connect icut  in  L967.

2.  Mr.  Hayes was,  and had been for  many years,  Pres ident  o f

the CBS Radio Div is ion,  (here inaf ter  ca l led "CBS Radio"  )  o f  the

Co lumb ia  B roadcas t i ng  Sys tem,  Inc .  ( "CBS" ) .  On  May  25 ,  L967 ,  he

entered into an agreement with CBS to rel inquish his status as

Presid.ent but to continue as an employee unti l  July 31, 1969.

3.  On May 25,  L967,  Mr.  Hayes d id re l inquish h is  pos i t ion as

Pres id.ent  o f  CBS and moved out  o f  h is  of f ices.  Thereaf ter ,  he had

no off ice space provided for him in New york.

4.  The agreement  of  May 25,  L967,  was in  the form of  a

letter from CBS to Mr. Haves which stated in part:

"You wil l  continue as a ful l-t ime employee of CBS through

July 31, L969, and wil l  perform such duties and shall  have such

responsibi l i t ies as may be assigned to you from time to t ime

"We expect that you wil l  be able to perform most of your

and responsibi l i t ies at your home. However, i f  we ask you to

duties

do  so ,
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you wil l  perform such duties in New York City or any other place

reasonably near your home and you wil l  hold yourself available

to do any reasonable amount of traveling reqr: ired in connection

wi th the dut ies and responsib i l i t ies ass igned to you.  We wi l l

reimburse you for expenses incurred at our request., '

5 .  Mr-  Hayes received $55,OOO.00 as sa lary  f rom CtsS,  Inc.  in

L967.  Of  th is  amount ,  the amount  of  926,250.00 was received for

work done pr ior  to  May 25 and $38,750.0O was received for  the per iod.

May 25 through December 31.

6. Prior to May 26, Mr. Hayes worked 82 days in New york and

19 days outside of New York counting six weeks and days while

t ravel ing.

7. Subseguent to May 25, Mr. Hayes reported 150 working days

as worked outside of New York State at his home in Connecticut.

B. Mr. Hayes did not, subsequent to May 25, come into New

York for  bus iness reasons.  He d id hold h imsel f  avai lab le at  h is

Connecticut home for any duties assigned to him. I le was telephoned

once by CBS at his home in Connecticut.

9 .  On , fu ly  3I ,  1969,  Mr.  Hayes ret i red f rom CBS and received

normal retirement benefits including a lump sum palzment in t ieu of

an annuity, deferred compensation and benefits und.er a stock plan.

10. fhe L967 tax return f i led by Mr. Hayes counted as worked

in New York only 82 days and counted as work days outside of New
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York the 150 days in Connecticut, the 13 days traveling on week-

days and the six days traveling on weekend days. The total working

days amount  to  25L.

11. The deficiency notice counts as days worked in New York

the 82 days as reported, the 150 days in Connecticut and an

addit ional L2 days for unknown reasons. It  counts as days worked

outside of New York only the 13 days traveling on weekdays. The

total working days amount i :o 257.

CONCLUSIONS OF I,AW

A- That days worked by petit ioner, Arthur HuIl Hayes, Ert

his home in Connecticut during the year L967 were worked there by

reason of  h is  necessi ty  and convenience and not  for  the necessi ty

of his employer, and therefore said days must be hetd to be days

worked within New York State in accordance with the meaning and

intent  o f  sect ion 632 (c)  o f  the Tax Law and 20 NYCRR 131.16.  The

nature of his work was such that his employer could have furnished

fac i l i t ies for  h is  use in  New york State-

B. That the petit ion of Arthur Hull

not ice of  def ic iency issued September 22,

DATED: Albany, New York
May  21 ,  1976

Hayes is denied, and the

L 9 7 O  i s  s u s t a i n e d .

<--ezTt

TATE

IDENT


