
STATE OF NEW YORK
STATE TAX COM},IISSION

In the lulat ter of  the Pet i t ion

o f

ARNE H. JENSEN ANd RIIODA A. JENSEN

For a Redeterminat ion of a Def ic iency or
a Revision of a DeterrninatLon or a Refund
of Personal Income
Taxes under  Ar t i c leQ64 22 of the
Tax Law for the Year(s)>e*<Rs$d*d/.S
1965  and  1966-

State of  New York
Count,y of Albany

Catherine Steele

she is an ernployee of the

age,  and that  on the 20th

Not ice of  Decis ion

Rhoda A.,fensen{otrxca€otaki.ua<pf)

by enclos ing a t rue copy thereof  in  a

as fo l lows:  Mr.  & Mrs.  Arne H.

, belng duly sworn, deposes and says that

Department of TaxaLion and Finance, over 18 years of

day of August ,  L9 76, she served Ehe within

AFFIDAVIT OF MAILING

by (cert i f ied) mai l  uponArne H. Jensen and

the pet l t ioner ln the within proceeding,

secureLy sealed postpaid rrrapper addressed

Jensen
Nichols Road
Nesconset ,  New York  L I767

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

Thar deponent further says that the said addressee is the (lttryoeexaaoixrd

o{ff<xh$ peLi.tioner herein and that the address set forth on said rrrapper is the

last known address of Ehe fixprreeexaaoiDiasxort<*rl) petltioner.
t

Sworn to before me th is

20th day of  August  ,  L976

( ) \
l t , l -
\ tr. L lrrLr- r.L ,/,r. i , t l i_

rA-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

August 20, 1976

A D D R E S S  Y O U R  R E P L Y  T O

TELEPHONE:  (5 . |8 49?-38SO

r t{r. & $rl. Lrnl Il. Jcnsrn
ill,cbola nolld
Hrbemrtt, Ucrt York U75?

Dsf tfilr & tlftr ,,Iensenr

PLease take not ice of the
of the State Tax Commission

DMISIOU
enclosed herewith.

tax
th is

?lease take further not ice that pursuant to

Section(€f 6tO of the Tax Law, atrY

proceeding in court to review an adverse deci-

sion must be cornmenced within 4 mtlff

f rom the date of this not ice.

Inquiries concerning the computation of
due or refund aLlowed in accordance with

any other mat reLat ivedecision or concerning
hereto nray be addressed
wil l  be referred to the

to the

Proper

Enc . B.trrtng offlc*

Taxing Bureau's  RePresentat ive:

Trrt

rA- r - .  12  ( t /76>



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the petit ion

o f

ARNE H. JENSMI and RTIODA A. JENSEDT

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the years
1965  and  L966 .

DECISION

Petit ioners, Arne H. Jensen and Rl:oda A. Jensen, have f i led

petit ion for redetermination of a deficiency or for refund of

personal income taxes under Art icJe 22 of the Tax Law for the years

1965 and 1966 (F i1e No.  01289) .  A formal  hear ing was held before

Edward L. Johnson, Hearing Off icer, at the off ices of the State Tax

commission, T\uo world Trade center, New york, New york, o1 April 27,

L976,  dt  10:45 a.m.  Pet i t ioners appeared pro se.  TLre Income Tax

Bureau appeared by Peter crotty, Esq. (Alexander weiss, Esq. of

counse l ) .

rSSUE

hltrether the petitioners, Arne H. .Tensen and Rhoda A. Jensen,

were residents of the state of New york in Lg65 and L966.

FINDINGS OF FACT

1. Petit ioners, Arne H. Jensen and Rhoda A. Jensen, f i led a

joint New York State Non-Resident Return for 1965 from a California

address on which the earned income of Arne H. Jensen was al located

between New York and California. Tlrat tax return indicated no New

York income tax owed.
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2. TLre New York State Income Tax Bureau Withholding Tax

Statement  (Form IT-2LO2) showed gross wages of  $9,007.40 paid to

petit ioner A. H. Jensen, at a Nesconset, New York address and New

York income tax wi thheld of  $222.44.

3.  On October  7,  L966,  the pet i t ioners,  Arne H.  Jensen and

Rtroda A.  Jensen,  f i led a pet i t ion demanding a refund of  the $222.44

withheld on behalf of New York State for the year 1965. On

October  I0 ,  1966,  that  c la im was d isa l lowed.

4.  On Apr i l  L2,  L967,  the pet i t ioners,  Arne H.  Jensen and

Rtroda A. Jensen, filed a New York State Income Tax Resident, return

(Form IT-201) stating that they had no New York State earnings in

L966 pr ior  to  September 1,  o f  that  year .  Of  the to ta l  o f  $10,334.54

earn ings, ' the pet i t ioners repor ted $3,436.27 as at t r ibutable to  New

York sources.  They c la imed a refund of  $115.55.

5.  On November l ,  1967,  a Not ice of  Def ic iency was issued

against petit ioners, Arne A. Jensen and Rhoda A. Jensen, by the

Income Tax Bureau for the sum of $22.34 for L966 income tax due.

6. TLre two "Wage and Tax Statements " (Form w-2) for L966 f rom

the employer ,  Cut ler -Hammer Inc,  showed gross earn ings of  $10,334.54

by pet i t ioner ,  Arne H.  Jensen.  TLre employer  at t r ibuted $4,274.A6

to Cal i forn ia earn ings and $6,059.68 to  New York hrages.  Pet i t ioner

was employed by Cutler-Hammer in New York from February to April

L966, in Cali fornia from l{;ay to August, and from Septembet 4, 1966,

thereforth in their Deer Park, New York plant.

I

\
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7. The petit ioner, Arne H. Jensen, was a f ield engineer

l iv ing wi th  h is  wi fe  and ch i ld  in  Marysv i l le ,  Cal i forn ia and

working for North American Aviation Co. in Anaheim, Cali fornia

for a number of years prior to January 1965.

B. In January, 1965, the petit ioner, Arne H. Jensen came to

New York on vacation. He obtained employment with Cutler-Hamer,

Inc.  to  handle a f ie td pro ject  in  Cal i forn ia.  He returned to h is

California home, gave a two-week notice to North .pmerican Aviation,

and came back to New York for a three month training progtam fot

the new ass ignment .  From Apr i1 ,  L965 unt i l  August ,  L966,  the

petit ioner, Arne H. Jensen, maintained his residence in Maryvi l le,

Cal i forn ia,  whi le  he worked at  an Ai r  Force insta l la t ion in

Northern Cal i forn ia.

9. In August, 1966, the petit ioner, Arne H. Jensen, decided

to give up f ield work and transfer to the home plant of AIL Division

of Cut1er-Hammer, Ine. in Deer Park, New York. He moved his family

to Nesconset, New York into a house he had part ial ly constructed

between 1960 and L962. fhat house had been boarded up from

December, 1963 to January, L965. It  was not suff iciently completed

to p lace on the market  for  sa le.

10.  Pet i t ioners,  Arne H.  and Rhoda A.  ,Jensen,  f i led and paid

state and Federa l  income taxes in  1965 and par t  o f  1966 as

Cal i forn ia res idents.

11. Petit ioners, Arne H. and Rhoda A. 'Jensen, had removed their

domici le from Alaska to Cali fornia in 1958 or L959. Petit ioners

changed that domici le to New York as of September l ,  1966.
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L2 .  Bo th  o f  pe t i t i one r ,  A rne  H .  Jensen ' s  emp loye rs  reco rded

his address on the "Wage and Tax SLatements" (Form W-2) as

Nesconse t ,  N .Y .  The  use  o f  t h i s  add ress  was  sa id  to  be  due  to

the administrative convenience of the employer, who actually for-

warded a l l  mai l  to  pet i t ioner 's  f ie ld  locat ion which for  secur i ty

reasons was not  made a mat ter  o f  record.

CONCLUSIONS OF LAI,il

A.  That  pet i t ioners,  Arne H.  Jensen and Rhoda A.  Jensen,

d id mainta in a permanent  p lace of  abode in  Nesconset ,  N.Y.  but

were domic i led in  Cal i forn ia pr ior  to  September L,  L965 and in

L965 spent less than 183 days in New York. Under Tax Law Section

605  (a )  (2 )  ,  pe t i t i one rs  were  no t  New York  S ta te  res iden ts  i n  L965 .

B.  That  pet i t ioners,  Arne I l .  Jensen and Rhoda Jensen,

became domic i led in  New York as of  September 1,  L966.  They were

taxable as New York State res idents f rom September l ,  L966 to

December 31,  L966 under  Tax Law Sect ion 605(a)  ( f ) .  However ,  the i r

income earned in  Cal i forn ia pr ior  to  September l ,  1966 was not

subject  to  New York State income tax under  sect ion 654(c)  (2)  .

C.  That  the pet i t ion of  Arne H.  Jensen and Rhoda A.  Jensen is

granted; that the Income Tax Bureau is directed to refund the sum

of  $378.31 together  wi th  such in terest  as may be lawfu l ly  owing;
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and that the Notice of Deficiency issued November 1, 1967 is

cance l l ed .

DATED: Albany, New York
August  2O,  L976

STATE TAX COMMISSIONER

COMMISSIONER


