
STATE OF NEW YORK

STATE TAX CO}O{ISSION

In  the Mat ter  o f  the pet i t ion

o f

WILLIAM F. JOYCE

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income and l lnin-
corporated Business Taxes under  Ar t ic les
22 and 23 of  the Tax Law for  the years
1960 ,  1961 ,  L962 ,  L963  and  L964 .

DECISION

Pet i t ioner ,  w i l l i am F.  Joyce,  res id ing  a t  9  the  spur ,

Por t  wash ing ton ,  New York  11050,  has  f i led  a  pe t i t ion  fo r

redeterminat ion of  a def ic iency or for  refund of  personal

income and unincorporated business taxes under Art ic les zz

and  23  o f  the  Tax  Law fo r  the  years  1960 ,  1961 ,  Lg6z ,  1963

and  1964 .  (F i le  No .  00099)  .

A formal hear ing was held before s idney Burstein,  Hear ing

Of f i cer ,  & t  the  o f f i ces  o f  the  s ta te  Tax  connn iss ion ,  Two wor ld

Trade  cen te r ,  New york ,  New york  on  March  L7 ,  Lg76  a t .1 :15  p .M.

Pet i t ioner  appeared by  John J .  Zureck ,  c .p .A .  The rncome Tax

Bureau  appeared  by  pe te r  C ro t t y ,  l i sq

o f  counse l ) .

( James  A .  Sco t t ,  Esq .

ISSUES

I .  Whe the r  pe t i t i one r ,  W i l l i am F .  Joyce ,s  ac t i v i t i es  as

motion picture producer and consul tant  dur ing the years f960 through

L964 const i tu ted the carry ing on of  an unincorporated business



- 2

I I .  Whe the r  pe t i t i one r ,  W i l l i am F .  Joyce ,  f i l ed  New York

State personal  income and unincorporated business tax returns

for the years 1960 through L964

I I I .  Wha t  was  the  amoun t  o f  pe t i t i one r ,  W i l l i am F .  Joyce ' s

personal income and unincorporated business tax for the years

1960  th rough  L964 .

FINDINGS OF FACT

1.  Pe t i t i one r ,  W i l l i am F .  Joyce ,  f a i l ed  to  f i l e  New York

State income tax returns or  un incbrporated business tax returns

for  the years f960 through 1964.

2 .  On  June  26 ,  L972 ,  t he  Income Tax  Bureau  i ssued  a  S ta te -

ment  of  Audi t  Changes against  pet i t ioner ,  Wi l l iam F.  Joyce,  imposing

persona l  i ncome tax  i n  t he  sum o f  $2 ,666 .56  and  un inco rpo ra ted

bus iness  Lax  i n  t he  sum o f  $L ,375 .77  fo r  t he  yea rs  1960  th rough

L964 .  I t  a l so  imposed  pena l t i es  i n  t he  sum o f  $1 ,010 .59  f o r

fa i lure to  f i le  personal  income tax and unincorporated business tax

returns for  sa id years.  The amount  of  taxes due for  the years

L962 and L963 were based on avai lab le in format ion conta ined in

Federa l income tax returns.  The amount  of  taxes due for  the years

1960,  L96L and L964 were based on est imated income.  In  accordance

with the aforesaid Statement of Audit Changes, the Income Tax Bureau

i ssued  a  NoL i ce  o f  De f i c i ency  i n  t he  sum o f  $7 ,L84 .20 .
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3.  Pet i t ioner ,  Wi l l iarn F.  Joyce,  fa i led to  submit  any

documentatary or  o ther  substant ia l  ev idence to  prove that  he

f i led New York State income tax or  un incorporated business

tax returns for  the years 1960 through L964.  Fur ther ,  he

fa i led to  submit  any documentary or  o ther  substant ia l  ev idence

to prove that  h is  income for  1960,  L961 and 1964 was d i f ferent

from the amount estimated by the Income Tax Bureau, or that his

income for  Lg62 and 1963 was d i f ferent  f rom the amounts seE

for th in  h is  personal  income tax returns.  His  Federa l  income

tax return for  L962 d id not  ind icate a deduct ion for  New York

State income taxes paid.

4 .  Pe t i t i one r ,  W i l l i am F .  Joyce ,  was  a  se l f -e rnp loyed  mo t ion

pic ture producer  and consul tant  dur ing the years 1960 through

L964 .

CONCLUSIONS OF LAW

A.  Tha t  pe t i t i one r ,  W i l l i am  F .  Joyce ' s  ac t i v i t i e s  as  a

moLion p ic ture producer  and consul tant  dur ing the years 1960

through L964 const i tu ted the carry ing on of  an unincorporated

business in  accordance wi th  the meaning and in tent  o f  sect ion

703  o f  t he  Tax  Law.  H is  ac t i v i t i es  d id  no t  cons t i t u te  the

pract ice of  a  profess ion exempt  f rom the unincorporated business

tax .

B .  Tha t  pe t i t i one r ,  W i l l i am

York State personal income tax due

unincorporated business Laxes due

years L960 through 1964.

Joyce,  fa i led  to  pay  New

the  sum o f  $2 ,666 .56  and

the  sum o f  $1 ,375 .77  fo r  the

F .

in

in
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C.  That  pena l t ies  in  the  sum o f  $1 ,010.59 ,  fo r  fa i lu re

to fi le New York State personal income tax and unincorporated

business tax returns for  the years 1960 through L964, were

proper ly  imposed upon pe t i t ioner ,  Wi l l iam F.  Joyce.

D. That the peLi t ion of  Wi l l iam F. Joyce is ,denied and

the Not ice of  Def ic iency issued June 26, L972 is sustained.

DATED: Albany, New York
November 2J, 1976

STATE TAX COMMISSION


