
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

PAUL DAVID KANDEL
For a Redeterminat ion of a Def ic iency or :
a Revlsion of a Determinat,ion or a Refund

AFFIDAVIT OF I'{AILING

of Personal Income
Taxes under Art ic le{$ 22

:
of the

Tax Law for the Year{cs$oqtrnxiedfi} L97l:

State of New York
County of Albany

Cather ine  Stee1e , belng duLy sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over L8 years of

age, and that on the 24th day of September ,  L976, she seri \ red the wlthln

Not ice of  Decis ion by (cert i f ied) mall upon PauI David Kandel

>(xeryaexureet*,tta$of) the petltioner ln the wi.thln proceedlng,

by enclos ing a t rue copy thereof  in  a securely  sealed postpald wrapper addressed

as fo l lows:  Mr.  paul  David Kandel

Route 3
Mount Kisco, New york IO549

and by depostt ing same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic ial"  depository) under the exctusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee is the &egxreogtfrve

5t>otlel} petitioner herein and that the address set forth on sald nrapper le the

last known address of the {rcpnsxecoaxl$qeof,xtb€} petttloner.

Sworn to before me thls

24th day of September ,  L976.

rA-3 (2176)



STATE TAX COMMISSION

STATE.OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

goptcmb€t 24. 1976

A O O R E S S  Y O U R  R E P L Y  T i

TELEpHoNE: 15.1s1 457-385O

r lt{tr. PauI DavLd KandEl
Routc 3
ltount Kisco, Nov York 10549

D€atr !!tr. Kandelc

Please take notice of the DECISXOT{
of the State Tax Commission enclosed herenl i th.

Please take further noLice that Pursuant to
Section(llf 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cormnenced within 4 nOnthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Y".v 'y'7 t"'i>
. '2r}-.  ' - f  t  ,- ' .  \-J: '^-4'

( t
Frank J. Frrccla

Enc.

d6tlto. :

Taxing Bureauts Representat ive:

SupervJ.ror of gnaLl
C1atnr Hcarlngr
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

PAUL DAVID KANDEL

for  a  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Taxes under
Art ic le 22 of the Tax Law for the year
I 9 7 L .

DECISION

Pet i t ioner ,  Paul  David Kandel ,  Route 3,  Mount  Kisco,  New

York L0549,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency

or  for  re fund of  personal  income tax under  Ar t ic le  22 of  the Tax

Law fo r  L97L .  (F i l e  No .  L -7527A993 ) .  On  May  l ,  L976 ,  pe t i t j - one r

advised the State Tax Commiss ion in  wr i t ing that  he desi red to

waive a small claims hearing and to submit the case to the State

Tax commiss ion upon the ent i re  record conta ined in  the f i le .

ISSUE

Whether

t ra in ing  a t  a

or not income received by the pet i t ioner whi le in

h o s p i t a l  i s  t a x a b l e .

FINDINGS OF FACI

l .  pet i t ioner ,  paul  David Kandel ,  and h is  spouse f i led an

amended L97L personal  income tax return on March L2,  L973,

changing their erection from joint to separate returns on form
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IT-208 and request ing a refund in  t l .e  amount  of  $83.78 in  the

husbandrs co lumn.

2 .  On  aud i t ,  t he  Income Tax  Bureau  d i sa l l owed  a  $3 ,600 .00

exclus ion f rom income and issued a Not ice of  Def ic iencv dated

November 25,  L973 in  the amount  of  $76.4L p lus in terest .

3 .  The Income Tax Bureau held that  in terns and res ident

phys ic ians in  t ra in ing in  a hospi ta l ,  who are pr imar i ly  per forming

serv ices for  the hospi ta l ,  are receiv ing income.

4.  Pet i t ioner  received a medica l  degree in  Bologna,  I ta ly .

New York State I icensing requi res phys ic ians t ra ined in  fore ign

countr ies to  have approved hospi ta l  t ra in ing.  Pet i t ioner  appl ied

to and was accepted by Nor thern Westchester  Hospi ta l  to  fu1f i l l

th is  requi rement .  At  the hospi ta l ,  he at tended the pr ivate

pat ients  of  phys ic ians on the hospi ta l  a t tending s taf f .  His

only compensation was the usual amount paid to an intern at

hospi ta ls  in  th is  and var ious other  areas.  Pet i t ioner  received

a withholding sl ip strowing his compensation as wages, and deduc-

t ions were made for  soc ia l  secur i tv  and for  Federa l  and State

taxes .

5. A brochure published by the hospital for prospective

interns states in capital letters, "ALL PATIENTS IN THIS PROGRAM

ARE A DIRECT RESPONSIBILITY OF THE INTERN. ' '
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6. The brochure outl ines other duties of the interns to

be performed in the emergency room and outpatient department.

It  also points out that the maximum value of training is derived

from the actual care of the i l l  patients by the intern under

superv is ion.

CONCLUSIONS OF LAW

A. That  the hospi ta l 's  pr imary funct ion was car ing for

pat ients  and not  for  educat ion.

B. That the stipend was treated as compensation by the

hospi ta l ,  which wi thheld tax and soc ia l  secur i ty .

c .  That  the serv ices were pr imar i ly  for  the grantorrs

(hosp i ta l )  bene f i t .

D. That the stipend does not quali fy for exclusion under

sect ion LL7 of  the In ternal  Revenue Code.

E- That ttre petit ion of Paul David Kandel is denied and

the Not ice of  Def ic iencv is  susta ined.

DATED: AlbanY, New York
September 24,  L976

AX COi{MrSSr


