
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

O I

RAYIVIOIID ISTOLL
i

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of Personal Jncome & Uninccporated
Taxes  under  A r t i c l e  $ )  22  &  23  o f  t he
Tax  Law fo r  t he  Year ($  1963  :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Business

Sta te  o f  New York
County of Albany

'JANET MACK , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and rhar on rhe 3rd day of February ,  L976 ,  she served the wiEhin

Notice of Decision (po<*p*ql{t}i*Cf<ip0) by (certified) rnail upon Raymond Knoll

(oepresex*m&xxdi the petitioner in the wiEhin

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa . id

\^Trapper addressed a,s folLows : Mr - Ralzmond Knoll
460 Neptune Avenue
Brooklyn, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t deponent further says that the said addressee is the {oeXreGleCxA[IIe

19* )  pe t i t ioner  here in  a .nd  tha t  the  address  se t  fo r th  on  sa id  wraPper  i s  the  las t

known address of the (1gpXggg&gnf<i$e.*f11gtp) petitioner.

Sworn

3rd

\*

to  before me th is

day of FebruarY

AD-  1 .  30  (L /7  4 )

L976.



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  MaEte r  o f  t he  Pe t i t i on

o f

RAYMOIilD KNOLL
:

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income & Unincorporated
T a x e s  u n d e r  A r t i c l e  ( s )  2 2  &  2 3  o f  t h e
Tax Law f  o r  the  Year  (s i  L963.  i

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Bus iness

Sta te  o f  New York
County of  Albany

JANET MACK ,  be ing  du ly  sworn ,  deposes  and says  tha t

she is an employee of the Department of Ta.xat. ion and Finance, over 18 years of

age, and that on the3rd day of February ,  Lq6 ,  she served the within

Norice of Decision (crxqqxeou{xxxlon) by (cert i f ied) mai l  upon Louis N. Porter,  Esq.

( representa t ive  o f )  the  Pet i t ioner  in  the  w i th in

proceed inB,  by  enc los ing  a  t rue  copy  Ehereof  in  a  secure ly  sea led  pos tpa id

l r rapper  addressed a .s  fo l lows:  Lou is  N.  por te r ,  Esq.
225 Broadway
New York, New York 10007

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That  deponent  fu r ther  says  Lhat  the  sa id  addressee is  the  ( representa t ive

o f )  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the  las t

known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn to

3rd 6. t

before me th is

eg February

A D - 1 . 3 0  ( L / 7 4 )

r o76 =2*,d v ,'



STAIE OF NEW YOR,K

STATE TAX COMMISSION

section 139 690 rtd ?12
proceeding in court to
sion must be commenced
from the date of this

Enc .

cc :  Pe t i t i one r '
Law Bureau

of the Tax Law, any
review an adverse deci-
within { nnthr

no t i ce .

DEPA.RTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM IO7
STATE CAIVIPUS

ALBANY, N,Y,  12221

A R E A  C O O E  5 ' I 8

Dl?EDr Albany, New York
?r'brury tr 1976

ilr. nryrond t<aoll
C6O nrptulr lv.nu.
Brmklynr Im Tork

Daltr E. trnolLs

Please take notice of the Drcl8l0lt
o f  the State Tax Commiss ion enclosed herewi th.

P1ease take fur ther  not ice that pursuant to

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y .

Very t ru ly  yours,

tlm
v PAItrL CIIDIEE

ffi
s Representat ive

S T A I €  T A X  C O M M T S S T O N

H € A R I N G  U I I I T

P A U L  G R E E N B € R G

S E C R E T A R Y  T O
c0MM I  s5 l  oN

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(sr.8) 4s7-38s0

rA-L.L2 (L2/75)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

RAYMOND KNOLL : DECISION

for Redetermination of Deficiency or :
for Refund of Personal Income and
Unincorporated Business Taxes under :
Art icles 22 and 23 of the Tax Law for
the  Year  1963 .  :

Petit ioner, Raymond Kno1l, residing at 460 Neptune Avenue,

Brooklyn,  New York,  has f i led a pet i t ion for  redeterminat ion of

deficiency or for refund of personal income and unincorporated

business taxes under Art icles 22 and 23 of the Tax Law for the

year  1963.  ( l ' i Ie  uo.  3-31O7L47) .  A formal  hear ing was held before

Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax

Commission, T\ryo World Trade Center, New York, New York, orl

Sep tember  25 ,  1975 ,  a t  9 :15  A .M.  Pe t i t i one r  appeared  p ro  se .

The Income Tax Bureau appeared by Peter Crotty, Jr . ,  EsQ. r

(a lexander  We iss ,  Esq .  o f  counse l ) .

ISSUE

Was 100% of  the net  capi ta l  ga in rea l ized by pet i t , ioner ,

Ralzmond Knoll,  during the year l-963, from the sale of his taxicab

and medal l ion subject  to  the unincorporated business tax?



' 2

FINDINGS OF FACT

1.  Pet i t ioner ,  Raymond Knol l ,  f i led a New York State income

tax res ident  re turn for  the year  1963.  He repor ted on sa id return

income o f  $2 ,615 .90  f rom the  ope ra t i on  o f  a  tax i cab  bus iness  and

$6 ,495 .83  as  cap i ta l  ga in  i ncome.  He  d id  no t  f i l e  a  New York

State unincorporated business tax return for  sa id year .

2.  On Apr i l  L4,  L967,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioner ,  Raymond Knol l ,  imposing

unincorporated business tax in  the sum of  $411.28 upon business

income received by him during the year 1963 which income included

IOV/"  o f  the capi ta l  ga in rea l ized by h im upon the sa le of  h is  tax icab

and medal l ion.  I t  a lso imposed addi t ional  personal  income tax in

the sum of  $64.30 as a resul t  o f  a  Federa l  audi t ,  which adjustment

is  not  be ing contested by h im.  In  accordance wi th  the aforesaid

Statement  of  Audi t  Changes,  i t  issued a Not ice of  Def ic iency in

the  sum o f  $561 .15 .

3.  Dur ing the year  1963,  pet i t ioner ,  Raymond Knol1,  was engaged

in the business of operating a New York City taxicab. He

personally owned the taxicab and the medall ion for the taxicab which

permitted him to operate i t  in New York City. He had purchased them

in L954. He sold the taxicab and medal-l ion in L963 for the sum of

$27 ,000 .00 .  H is  ne t  cap i ta l  ga in  resu l t i ng  f rom the  sa le  was  $L2 ,99L .66 .



His net  operat ing prof i t  f rom

yea r  was  $2 ,985 .90 .  The re fo re

sa id  yea r  was  $L5 ,977 .56 .

DATED: Albany, New York

February 3,  1976

3 -

the  tax i cab  bus iness  du r ing  sa id

his  to ta l  net  bus iness income for

STATE TAX COMMISSION

CONCLUSIONS OF LAW

A. That  s ince pet i t ioner ,  Raymond Knol l - ,  was engaged in

the  tax i cab  bus iness  du r ing  the  yea r  1963 ,  t he re fo re  LOO% o f

h i s  ne t  cap i ta l  ga in  resu l t i ng  f rom the  sa le  o f  t he  tax i cab  and

meda l l i on  was  sub jec t  t o  t he  un inco rpo ra ted  bus iness  tax  i n

acco rdance  w i th  the  mean ing  and  i n ten t  o f  sec t i on  705  (a )  o f

the Tax Law.

B.  That  the  pe t i t ion  o f  Raymond Kno l l  i s  den ied  and the

N o t i c e  o f  D e f i c i e n c y  i s s u e d  A p r i l  1 4 ,  L 9 6 7 ,  i s  s u s t a i n e d .

COMMISSIONER


